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Executive summary

The Mid-Term Review of the Afghanistan Access to Justice project showed that in a nutshell the project has had pockets of success and has great potential but there have been a number of missed opportunities, in particular regarding partnerships, which are required for successful project implementation and future programmatic development. The MTR Team did not assess progress towards results at the activity level but moreover assessed the substantive contribution of the project towards the outcome, Increased and more sustainable Access to Justice in particular for vulnerable and marginalized groups, by applying the OECD/DAC evaluation criteria. This is reflected in the findings and recommendations, which are presented under two categories, current and future programming.  

The MTR Team is recommending the continuation of the AA2J project until the envisaged completed date, 31 March 2019, while recognising the need for systemic adjustments that will potentially encourage and enhance future programmatic direction. With regards to current programming, the MTR Team recommends more strategic implementation of the remaining activities, while at the same time developing the evidence base and demand side of programming, to obtain quality data for quality management of the project. Further the MTR Team suggests strengthening internal coordination, both between the outputs and between the project and programme. This requires the project office to be more solution orientated and proactive. Further, the project management structure should be revisited to ensure effective project implementation, with staff that has the technical knowledge and substantive experience required to meet the needs of the project. 

In terms of future programming, it is advised that the project further narrows its scope to two components, which would address the supply and demand side of access to justice respectively. Crosscutting both components should be gender justice as well as linkages between the formal and traditional dispute resolution mechanisms. Although the MTR Team recommends narrowing the scope of the project, at the same time it recommends widening the partnership base, as a way to anchor the project in line with the institutional landscape and national realities and priorities.  
The MTR Team finds that the next phase/project requires serious programmatic investment starting from the development of a theory of change. The theory of change in the current project document is far too broad, overly ambitious and unrealistic given the constraints and complexities of the national Afghan context. The development of a realistic, achievable, context-specific theory of change would also allow for adaptive programming, meaning that the project is able to work in ways that put learning (evidence based) at the centre and that are politically smart and locally led. The design of the next phase/project’s theory of change should be fully informed by the political realities, the incentives and constraints faced and should be clearer, narrower and more precise. The MTR Team’s assessment is that with a realistic, evidence-based project design, and solid implementation record, and an appropriate project management structure and team, UNDP will be able to mobilise additional resources required for the expansion of activities.
In addition to an overview of the Afghan justice system, the objectives and the methodology utilised, the MTR Report presents an analysis per output (4 outputs following the structure of the project document), as well as gender, partnerships, links between formal and traditional justice dispute resolution mechanisms, geographical focus, external coordination and UNDP’s comparative advantage and niche. The MTR Team was specifically asked to consider a number of review questions. While answers to these have been provided in the body of the report, additional explanation has been provided at Annex 3. 
The overall assessment against the OECD/DAC evaluation criteria is presented in the analysis of the outputs. A summary is also provided below. Overall the project has received a total of 36/60 points, scoring most highly on relevance and joint least highly on impact and efficiency. The overall ratings are provided below:
	Relevance
	12/12
	Successful

	Effectiveness
	8/12
	Partially successful 

	Efficiency
	5/12
	Partially successful

	Impact
	5/12
	Partially successful

	Sustainability 
	6/12
	Partially successful
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Mid-Term Review of the Afghanistan Access to Justice Programme

1. Introduction 

1.1 OVERVIEW: AFGHANISTAN JUSTICE SYSTEM, ACHIEVEMENTS AND CHALLENGES
The judicial system has a vital role in every jurisdiction and society therefore reform of the judicial system is essential for reform and development of a country in all other sectors. Through a presidential decree dated 11/8/1381 of Government of Afghanistan efforts are being made for the development and improvement of all sectors of the Afghan government, it is vital to pay attention for the reform and support of legal and judicial sector of the government. Because, security, rule of law, adherence of rights and freedoms of citizens, economic development, business investment and support of private sector and overall development of the country is subject to having a strong, transparent and independent justice system.

Currently, both the Afghan Government and the International Community are determined to establish an efficient and strong justice sector in the country, as the Afghanistan president declared in the first working days, that he has a comprehensive programme to reform the justice system.

The decisive determination for the reform of the Afghanistan justice system can be indicated through major actions which have been taken recently, which includes: establishment of special prosecution offices for corruption cases, reform in the recruitment mechanisms of justice sector officials and personal, capacity building programmes for justice sector officials, extension of training professional programmes, anti-corruption campaigns, draft, amendment and enforcement of more than one hundreds laws in the last three years, conducting the national programme for reform of the justice system and other similar actions.

Despite the limited results of the reform in the justice system, these actions can still be considered as major steps toward reform in the justice sector, among them, we can name: establishment of an anti-corruption prosecution office, establishment of the deputy office in the Attorney General’s office (AGO) for elimination of violence against women (EVAW), establishment of EVAW primary courts, establishment of EVAW division in the appellate court, establishment of EVAW prosecution offices in almost all provinces, bringing order in the AGO offices through oversight on the presence and absence of officials, forbidding the justice sector officials from having second jobs, enforcement and oversight on judicial code of conduct, replacement, dismissal and suspension of judges and prosecutors due to allegations of corruption, reform/restructure of personal structure (Tashkiel) of the Supreme Court, review of the law on structure and authorities of judiciary, resuming the World Bank cooperation with justice departments, establishment of a professional training institute in the AGO and much more.

The other issue, which affects justice in Afghanistan, is informal justice, the informal justice that has been ruled out of courts and is based on the customs and practices of an area by local gatherings, called councils or Jirgas. The Jirgas have a long history in the country, and are used not only for reconciliation among the parties, but it also has a major role in the political decisions of the country. The position of informal justice in the Islamic Sharia and Afghanistan tradition and customs, and its place among legislative sources of Afghanistan laws, shows the vital role of informal justice in Afghanistan’s justice sector.

In brief we can say that the informal justice has numerous benefits and positive points such as: people’s access to justice in all parts of the country, saving time and resources, decreasing the load of cases in legal and judicial departments, decrease or avoiding corruption and bribery of officials, making peaceful and reconciled environment among people and clans. The informal justice also has disadvantages and negative points, which includes: violation of justice and human rights principles, due to non-adherence of women and children rights, violation of the principle of legality of crimes and punishments, influence of informal justice by warlords, racketeers and local elders, and lack of its enforcement on all categories of the community. However, if more focus is turned to the informal justice and it is reformed, it can perform a major role in the improvement of the justice system in Afghanistan.

Despite the efforts, reforms and achievements in some areas in the Afghanistan justice sector, still, it is faced with serious and vast challenges and failures and is subject to criticisms. Therefore, there is an urgent need for the improvement of the current circumstance of justice system through review and reform in the Laws, capacity building of legal and judicial departments with the support of the government and the international community.

One of the major challenges in the justice system is a lack of a comprehensive picture of needs in the legal and judicial departments of the Afghan Government in the capital and the provinces. This requires conduct of a realistic evaluation and review of courts, prosecution offices and Ministry of Justice departments in all provinces of the country to include all elements such as the backlog cases, level of accusations and settlement of cases, lack of personnel, lack of infrastructures and other deficiencies in the system. Because, acquisition of a clear, deep and realistic understanding of deficiencies in the Afghanistan justice system is the first step in making an efficient strategy for reform in the justice system.

The existence of defects and gaps in the laws, the lack of professional personnel in the legislative departments, the incomprehensiveness of the laws according to the current needs of the society, the lack of laws in major and important areas, the lack of professional and committed personal in the rule of law departments, can also be listed among the challenges and problems in the Afghanistan justice system.

In order to address some of these issues, in January 2017, the National Justice and Judicial Reform Plan was adopted by the Second Vice-President’s Office. The Plan sets out the government’s vision and strategic goals for the justice sector over the period 2017-2021. The Plan emphasises the importance of coordination in the justice sector, as well as monitoring, evaluation and reporting. It notes that implementation of the Plan will require all justice institutions to develop their own comprehensive, implementation plan. The second strategic goal is to enhance citizen’s access to justice, especially vulnerable groups.
1.2 AFGHANISTAN ACCESS TO JUSTICE PROJECT (AA2J)

It is against this backdrop that the AA2J project was developed, as a successor to the Justice and Human Rights Afghanistan (JHRA) project. The project was designed as follows:

Project Outcome: Increased and more sustainable Access to Justice in particular for vulnerable and marginalized groups

Project Output 1: Afghans, in particular women, children, prisoners and pre-trial detainees, are increasingly aware of their rights and receive legal aid

Project Output 2: Increased capacity and coordination among targeted justice institutions in relation to Elimination of Violence Against Women (EVAW)
Project Output 3: The Ministry of Justice strengthens its legislative drafting and human rights capacities

It should be noted that in the project document there seems to be considerable confusion between outcome and goal, as well as outcome, output and activity, with each term being used almost interchangeably. The absence of a clear project framework has led to subsequent implementation issues and clearly impacts upon results. This will be discussed further below.
1.2 SCOPE AND OBJECTIVES OF THE MID-TERM REVIEW
The Mid-Term Review (MTR) was initiated as a joint effort between SDC, UNDP, and the Afghan Ministry of Justice, which is testimony of the shared commitment to enhancing access to justice in Afghanistan. All three partners were involved in the development of the ToR and the selection of the MTR Team, through a joint evaluation committee. The MTR determines the extent to which the AA2J Project objectives (as outlined in the project document and its results and resources framework) have been achieved, and identifies gaps, challenges and lessons learnt for the implementation of the project going forward. The MTR makes actionable recommendations that address the long-term stability of the Project to ensure that the Project is situated firmly in the national context.

The overall objectives of the MTR were twofold: 1) to provide a comprehensive independent assessment of AA2J project performance, strategic priorities, implementation strategies and; 2) to provide recommendations on AA2J project design for the next phases in order to improve the project’s impact on Afghan communities.

It should be noted that the purpose of the MTR was not to assess the activity level results but moreover to look at the substantive issues and the general progress towards results as well as the coherency of the project’s approach to delivering access to justice to the people of Afghanistan.  

The specific objectives of the MTR were to:

(i) Assess AA2J performance and results (intended and unintended) from 04/2016 until Q1 2018, to provide a rigorous and credible assessment of measurable progress toward achievement of the stated outputs/objectives, and identify the constraints and challenges of project implementation so far. 

(ii) Draw key lessons learnt from AA2J project implementation in the mentioned period that could realistically inform AA2J project design for the next phases (including project staffing) and nourish UNDP strategic reflections in this regard. Here specific attention must be given to the needs and priorities of the Afghan Government in the justice sector; other donors’ _related programming and interventions; and last but not least the Afghan people’s needs and challenges, especially at district level, with regard to access to justice and legal aid. 

2. Methodology
2.1. DESCRIPTION OF THE STRATEGY AND APPROACH
The MTR was guided by the basic methodology as set out in the ToR and the global objective “to increase and make access to justice more sustainable for the Afghan people, in particular for vulnerable and marginalized groups.” In line with the UNEG, OECD/DAC Quality Standards for Development Evaluation, ALNAP-Standards, and the standards of the Swiss Evaluation Society SEVAL, and keeping in mind the Paris Declaration on Aid Effectiveness, as required by the ToR, the MTR assessed the relevance, effectiveness, efficiency, impact and sustainability of the Afghanistan Access to Justice Project (AA2J). 

The MTR was multi-faceted and the methodological approach used mixed (qualitative and quantitative) methods, as the best vehicle for meeting the review needs. The review team ensured, to the extent possible, that the MTR was conducted through a participatory and consultative process, which included all relevant national stakeholders, the international community and the AA2J project beneficiaries. Please see Annex 1 for a list of all stakeholders met by the MTR Team. The methodological approach was synthesized into an Evaluation Matrix, which guided the review team and provided an analytical framework for conducting the MTR. The evaluation matrix sets out the relevant evaluation criteria, key questions and sub-questions, data sources, data collection methods/tools, indicators and methods for data analysis. For further details, please see the Evaluation matrix at Annex 4. The review’s principal guide was the project document for the AA2J project and in particular the RRF containing its logframe and M&E framework, which contain indicators, targets and “means of verification” (i.e. data and documents) for the project’s outputs. This allowed the review team to conduct a critical analysis of the AA2J Project’s logframe indicators and targets. 

The review team identified a cross-section of data sources in order to optimise data collection and ensure triangulation. A large focus of the MTR was on obtaining qualitative data through interviews with relevant stakeholders and beneficiaries and the MTR Team conducted consultative meetings with over 40 stakeholders. These included, the Ministry of Justice (including the Legal Aid Department, the Public Legal Awareness Unit, the taqnin and the Human Rights Support Unit); the Office of the Second Vice-President; the Attorney General’s Office; the Supreme Court; the Legal Aid Grant Facility; Afghanistan Independent Bar Association; SDC representatives in Afghanistan; UNDP senior management and relevant AA2J project staff; civil society organisations; and international organisations. The review team conducted as many interviews as possible in order to ensure the integrity and the comprehensiveness of the MTR. Wherever possible data gathered, both qualitative and quantitative was triangulated, through cross verification from more than two sources. For interviews, this was done through posing a similar set of questions to the multiple interviewees. For the document review it was accomplished through crosschecking data and information from multiple sources to increase the credibility and validity of the material. Please see Annex 2 for a bibliography of sources consulted by the MTR Team.  
The non-linear, sequential methodology for conducting the MTR of the AA2J project consisted of three main phases:

Phase 1 – Desk research, document review and Inception Report

Phase 2 – Fieldwork and Data Collection, Analysis and Validation

Phase 3 – Drafting, Revision and Finalisation

Full details of the methodology, strategy and approach can be found in the MTR Team’s Inception Report. In addition to the methodology outlined therein, the MTR Team adopted additional validation mechanisms. First, the MTR Team conducted 4 bilateral de-briefings prior to the MTR Team’s departure from Kabul. The de-briefings were conducted with the Deputy Minister of Justice, the AA2J project team, UNDP senior management and rule of law programming team, and with representatives of SDC in Kabul. The de-briefings provided an opportunity for the Team to present its preliminary findings and recommendations and to obtain initial validation thereof. In addition, the national expert provided all national partners with a summary of the main findings and recommendations in writing and organised an additional round of consultative meetings for further validation. 

2.2 REVIEW CRITERIA, KEY REVIEW QUESTIONS AND RATING SCALE
In addition to the OECD/DAC evaluation criteria (relevance, efficiency, effectiveness, sustainability and impact), the ToR specified a number of specific review criteria and key review questions as detailed below. These were incorporated and reflected in the evaluation matrix and supplemented by additional questions identified by the review team. These specific review questions have been answered in the main body of the report as well as individual responses being provided at Annex 3. 
The MTR team used a rating scale of 1-4 to rank the project against its outputs, where 1 is unsuccessful, 2 is partially successful, 3 is successful and 4 is very successful.   
2.3 CHALLENGES AND LIMITATIONS OF THE MID-TERM REVIEW
There were several potential challenges and limitations confronted by the MTR. First, were limitations of available data and information. The Review Team notes that the analysis and findings are based on the data that was available and provided to the Team. Second, was the limited number of interviews that could be conducted during the 10-day mission. To mitigate this, the national expert member of the MTR Team conducted a number of bilateral meetings once the international experts had left Afghanistan. Thirdly, the security constraints prevented the MTR Team from conducting a visit to one of the provinces to meet with project beneficiaries. The MTR Team was specifically asked by the Deputy Minister of Justice to meet with beneficiaries of both LAGF and LAD provided legal aid. Unfortunately the deteriorating security situation coupled with the limited time available prevented the Review Team from responding to this request. In order to address this, the MTR Team has included analysis and findings from the independent monitoring report of the LAGF conducted in 2017.  

3. Mid-Term Review Analysis
The following section presents an analysis of the AA2J project by output. It contains a narrative section, followed by an output progress towards results table, followed by an assessment of the relevance, effectiveness, efficiency, impact and sustainability of each output. It also contains some general recommendations in the narrative. The subsequent chapters 4 and 5 will present findings lessons learnt and recommendations respectively.
3.1 OUTPUT 1 LEGAL AID AND LEGAL AWARENESS
This output focuses on strengthening the legal aid services delivered by the state and non-state institutions mainly to prisoners, women, and detainees. 
Legal Aid: The Legal Aid Grant Facility (LAGF) was established by the AA2J predecessor project Justice and Human Rights Afghanistan (JHRA). At the start of the AA2J project based on lessons learned from the JHRA, a new Memorandum of Understanding (MoU) was signed between UNDP, the Legal Aid Department (LAD) of the Ministry of Justice (MoJ) and the Afghan Independent Bar Association (AIBA) that sets the overall framework for cooperation for the project duration. In addition to the MoU a Letter of Agreement (LoA) between AIBA and UNDP was signed in July 2016 as the financial basis for LAGF activities.
The MTR Team assess that the LAGF is a well functioning mechanism providing services to the target groups. The demand for LAGF services outweighs the current capacities to supply services due to budgetary constraints and shortage of committed and capable defence lawyers to take cases at the district level. It is noted that no NGOs or LAD lawyers are working at the district level and LAGF is the only mechanisms to provide legal assistance in the districts. However, despite the impressive number of beneficiaries reached there are still some areas for improvement. The relationship between LAD and AIBA has an unclear division of labour and unidentified roles that opens questions of ownership of the LAGF. LAGF should be linked to the unified database for all legal aid providers that is currently being developed, and which is supervised by the LAD.  Although roles are well defined in the MoU and by-law relating to the LAGF procedure, this is not fully understood by the LAGF partners, due to low capacities, and competition for resources. In addition there are concerns that legal aid services provided through LAGF might become a business opportunity for the defence lawyers rather than the provision of legal aid services per se. This had also been highlighted as a weakness by the final project evaluation of AA2J’s predecessor project, and remains to be a point of concern that needs to be addressed. Despite LAGF committees meeting regularly at the provincial level to consult with the judiciary, AGO and police, additional gaps that were identified by MTR Team based on the information shared by the national stakeholders include lack of awareness of LAGF among government departments and the police in the provinces and a lack of coordination and reporting from LAGF. The AA2J project team have tried to address this by conducting regular visits to the provinces to meet with LAGF partners and through creating two positions at bigger provinces, an admin/finance officer and an M&E officer under the current interim AWP. However, there are still not AA2J coordinators present in each of the provinces. 
Although the LAGF committees, managed by an AIBA supervisor at the provincial level share files, decisions and activities with LAD at regular weekly meetings and provide reports on qualitative and quantitative data, the MTR Team were informed by the LAGF partners, that there is a lack of information sharing and poor/irregular reporting among partners. The Team also finds that LAGF needs to improve the responsiveness and the quality of services provided since the Team observed low access to justice by women/girls and district inhabitants based on an analysis of the LAGF database. In addition to this there is a general lack of evidence-based programming, including client feedback and adequate surveys, as well as a lack of systematic data collection and a client orientation.
With regards to client satisfaction with LAGF services, the Deputy Minister of Justice recommended to the MTR Team during the de-briefing session, that the team meet with beneficiaries independently to assess their satisfaction with LAGF and LAD services. Unfortunately, due to time constraints and the prevailing security situation the MTR Team was not able to have direct contact with the beneficiaries. However, data gathered in November 2017, by an independent monitoring agent provides detailed analysis of client satisfaction. As part of the assessment, 215 beneficiaries were interviewed in addition to focus groups held with beneficiaries and the general public in 8 provinces. Stakeholder satisfaction was assessed as high (professional work, prior to the court hearing advocates have properly guided and communicated with beneficiaries about their statement, during court hearing they effectively defended the cases ensuring the trial is free and fair, the court decision is independent and in compliance with the law. Also beneficiaries find that they were treated respectfully and provided with sufficient information. Neither LAGF or LAGF staff claimed any fee for their services). Overall there is insufficient insight into the beneficiary satisfaction of LAGF. It is recommended that LAGF (MoJ, AIBA and UNDP collectively introduce beneficiary/client satisfaction in the regular M&E framework of LAGF. 

With regards to sustainability the MTR Team were informed by a number of interviewees that there is weak coordination between LAGF and other justice institutions including the police, which impacts among its ability to provide an integrated response. There is also weak coordination and information sharing with other legal aid providers. In this regard, it is recommended that UNDP continues to be involved in coordination through the Afghanistan Legal Aid and Advocates Network (ALAAN). Further there is a lack of community outreach and engagement with community leaders, including elders and religious leaders, as well as a lack of policy analysis, dialogue and advocacy with regards to access to justice, which is undermining the sustainability of the LAGF framework. 

The MTR Team noted that many of these concerns are currently being addressed through a recently developed and agreed LAGF Reform Roadmap (not to be confused with the Legal Aid Assessment and Roadmap that was developed by The Asia Foundation in 2016-2017), and the Team encourages its full implementation. The findings and recommendations from the independent monitoring exercise of LAGF have fed into the development of the Reform Roadmap.
The MTR Team acknowledges that the project is exceeding its targets however the percentage of female beneficiaries is still significantly below the project target, which is set as 50% of total beneficiaries. This is a recognised flaw in the project document, which set an unrealistic and unachievable target, particular given the local context where the rate of crimes conducted by females is far lower than those conducted by males. As a way to try and address this, the project has established A2J forums (networks) at the provincial level, to enhance targeting and create a referral system. 
There is still no clarity on the ownership of the legal aid system and the MTR Team strongly recommends that UNDP continue to pursue this issue to ensure that the state is fully responsible for the provision and financing of the legal aid system. Only through full state ownership of the legal aid system will the provision of legal aid be sustainable. At the same time, it is recognised that it is not realistic that the Legal Aid Department be the only legal aid provider for decades to come. As in many other countries, Afghanistan has opted for and made considerable investments to develop a mixed model of legal aid in which the government’s obligation to ensure indigent persons have access to counsel is applied in varied models across the country. Given the government overall limited capacities to fulfil its core functions, including the provision of legal aid, it is therefore preferable for the foreseeable future to retain and support the mixed model of legal aid service delivery. In parallel, the MoJ must be further capacitated to play its oversight role and ensure quality standards of legal aid delivery.
General Recommendation: The MTR Team recommends that the Project continue to support LAGF, with a view towards the establishment of a state governed, fully funded, fully operating legal aid system.

Law Clinics: The AA2J project has also supported the establishment and functioning of Law Clinics at 5 universities in Afghanistan. The purpose of the Law Clinics is three-fold: (i) For students to receive training in practical skills including legal drafting, case management and understanding of court procedure, through court visits and moot courts; (ii) to conduct legal awareness campaigns on the right to legal aid and the availability of legal aid services for the target groups, in particular in the provinces; and (iii) is to provide legal aid to indigents under the supervision of an experienced licensed defence lawyers. Despite the initial early success of the Law Clinic initiative, the MTR Team notes that there are some concerns with regards to the overlap of assistance, as other donors also support Law Clinics. In order to address this, the Project should ensure that there is a unified methodology for training and outreach provided by both state and private universities and supported by different partners, to avoid duplication of assistance. Initial steps have already been taken in this regard, for example, through the development of a Law Clinic Manual and pre and post training assessment. Additionally, initial consultations with the Law Faculties and other donors indicated that the activities supported by UNDP are not overlapping other donors’ engagement with Law Faculties. The MTR Team finds that support to the Law Clinics has a potential far-reaching impact on the sustainability of the free legal aid mechanism, since it will bring a new generation of socially responsible lawyers who could maximize the outreach at the local level. 
General Recommendation: The Project should continue to provide systemic support to the Law Clinics, while ensuring that there is no overlap of assistance with other donors. 
The MTR Team did not have an opportunity to meet with the MoJ’S Public Legal Awareness Unit (PLAU) so the analysis is limited to the information contained in the regular project progress reports. While recognising the impressive achievements in relation to the media campaigns, which covered 17 provinces through 21 media channels, reaching an estimated 16 million Afghans on raising awareness on civil and human rights, EVAW and the right to FLA and the availability of services, the MTR Team notes the lack of oversight and lack of impact analysis conducted after the media campaigns. 
General Recommendation: The project should continue to develop the capacities of the PLAU, but with regularly conducted follow-up including impact assessments. 

Progress for Output 1 – Legal Aid and Legal Awareness

In terms of efficiency output 1 has a delivery rate of 63%. It is recognised by the MTR Team that delivery has increased year on year, with this trend forecast to continue until the completion of the project.

	Indicator
	Baseline as per AWP
	Annual Targets
	Actual Results
	Status

	1.1.1% of surveyed women, children, prisoners and pre-trial detainees claiming awareness of their rights in target areas (Balkh, Herat, Nangarhar) 
	2016 – 15%
	2016 – 10% increase from baseline
	N/A
	Unknown

	
	2017 – 15%
	2017 – 10% increase from baseline
	2017 – 30% (6% female)
	Exceeded targets

	
	2018 Q1 – 30%
	2018 Q1 – 35%
	2018 Q1 – N/A
	Unknown

	1.1.2 # of people who received legal aid through LAGF disaggregated for detainees, prisoners, women and children victims in civil cases
	2016 – 2248 (over 3 yr. period)
	2016 – 514 (30% female beneficiaries) 
	2016 – 716 (100 female beneficiaries)
	Exceeded targets in total numbers but failed to meet the target of 30% beneficiaries 

	
	2017 - 2248 (over 3 yr. period)
	2017 - 2000 additional 
	2017 - 3351 (617 female beneficiaries) 
	Exceeded targets in total numbers but failed to meet the target of 30% beneficiaries in total numbers but failed to meet the target of 30% beneficiaries

	
	2018 Q1 – 3351 (over 3 yr. period)
	2018 Q1 – 500
	2018 Q1 – 653 (Q1 actual)
	Exceeded targets in total numbers but failed to meet the target of 30% beneficiaries

	1.1.3: Percentage of cases resolved in courts (primary and appeal court) instead of through mediation
	2016 – 59%
	2016 – 80%
	2016 – 90%
	Exceeded targets

	1.1.4: Percentage of cases referred to LAGF by LAD
	2016 – 0%
	2016 – 80%
	2016 – 2%
	Failed to meet target

	1.1.5: Percentage of LAGF beneficiaries from districts
	2016 – 16%
	2016 – 50%
	2016 – 27%
	Failed to meet target

	1.2.1: Degree to which students of targeted ILB-Accredited university law clinics are able to implement primary legal aid services
	2016 – 1- Very Low
	2016 – 4- High
	2016 – 3-moderate
	Failed to meet target

	1.2: Number of people receiving legal aid services from law clinics
	2016 – 6785
	2016 – 9000
	2016 – Legal advise 763 (172 female); awareness 3982 (300 female)
	Failed to meet target

	1.3.1: Estimated number of persons reached through awareness activities
	2016 – 8165
	2016 – 5000
	2016 – 7000
	Exceeded target

	1.3.2: Level of awareness among selected justice sector institutions of identified legal rights and legal aid provision
	2016 – Low
	2016 – High
	2016 – Moderate
	Failed to meet target


	MTR Criteria
	MTR Assessment
	Ranking

	Relevance
	The MTR Team finds that this output is very relevant. It is aligned with national priorities including the constitution, the National Justice and Judicial Reform Plan and the Afghanistan National Peace and Development Framework 2017-2021. Further the output is aligned with SDCs current and future Country Cooperation Strategy, UNDAF and the UNDP CPD as well as SDG 16. It is also relevant in relation to the needs and priorities of the target beneficiaries. 
	4

	Effectiveness
	The MTR Team finds that the overall effectiveness of the implemented output activities is successful, in particular in the provision of legal aid and legal awareness in a synergetic and coherent way with an appropriate geographical coverage (given security constraints and other donor coverage) and a proactive approach in resolving implementation constraints and facilitating solutions e.g. LAGF Reform Roadmap. 
	3

	Efficiency
	The MTR Team finds that this output was partially efficient due to communication and coordination issues among the implementing partners (the LAD/LAGF relationship still needs further facilitation despite the adopted Roadmap). The project did not always respond promptly to implementation issues raised by national partners (discussions about AIBA grant related transfers are still pending). In addition, administrative bureaucracy within UNDP also hinders project implementation. The delivery rate of this output is increasing but is still only at 63%. 
	2

	Impact
	Although there is no real impact analysis undertaken at the project level, based on the independent monitoring report, data provided by national partners and the project, and interviews conducted, the MTR Team finds that this output has contributed to some extent to increased and more sustainable access to justice for the target populations.
	2

	Sustainability 
	The MTR Team finds that the project has made steps towards sustainability, particularly through the Law Clinics that are capacitated to promote and provide legal aid services to the target groups. It was not expected that at the stage of the MTR all project activities would be sustainable. Further, the support to A2J is considered as a long-term intervention. Some sustainability elements have been introduced. 
	3

	Overall
	This output is on the right track with potential for further successes and scaling up.  
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3.2 OUTPUT 2 JUSTICE SECTOR COORDINATION AND ELIMINATION OF VIOLENCE AGAINST WOMEN
The project recognizes that the Elimination of Violence against Women (EVAW) requires the systematic and coordinated efforts of all relevant actors in the justice sector. The project provided support on harmonising working methods of the relevant institutions in the gender justice chain and supporting existing capacities of the judicial and non-judicial staff of the pilot Kabul EVAW court. Namely the project finalized the draft of the Standard Operating Procedures (SoPs) and related manual, which aims to improve the capacity of judges to protect victims of GBV in line with national and international standards and commitments. However, the SoPs and sector-wide manual are still not endorsed by the key justice institutions and have only been adopted by AIBA. The MTR Team were informed by the project team that the SC has recently showered renewed interest in revising and reviewing the EVAW court SOP and manual for further endorsement, but would like to formalise the new phase of joint activities in the context of an MoU. It is also noted that the EVAW Law has yet to be approved in parliament. The MTR Team observes that there is weak political will and weak national ownership with regards to this output as a whole and this activity specifically. The project collected data related to case handled by EVAW primary, appeal and supreme courts, however insufficient analysis was undertaken. Due to a breakdown in the communication and relationship between the project and the Supreme Court (SC), since December 2017 the project has been unable to collect any EVAW related data or to provide meaningful technical assistance to the EVAW court. However, the data collected and processed so far do not adequately analyse potential procedural misconduct, verdict reasoning, or assessment of human rights violations during trials.  
The project established a new working relationship with the Ministry of Women’s Affairs (MoWA) through a set of consultative meetings that laid the groundwork for advocacy and sensitization to reactivate the emergency fund system within the Ministry, with the aim to financially support victims who have suffered gender based violence (GBV). The current emergency fund has limited scope, lacks sustainability, a clear division of roles, coordination mechanisms and partnerships, which has resulted in recent inactivity of the emergency fund system. The project has also been in discussion with MoWA regarding extending the emergency fund to provide a holistic protection umbrella for victims of GBV, which would include the provision of legal aid, psycho-social support, etc. This is a new initiative, which has not yet gained traction. The activities that have been held are aimed at developing a flexible, adaptable and holistic protection approach, establishing multi-sectoral partnerships at the national level and ensuring national ownership and sustainability. It is recommended that the project continue to engage with and explore this policy platform. The AA2J partnership with the MoWA should also include engagement on drafting the national gender justice strategy.  
The project also developed a working relationship with the policy and planning department, EVAW unit and gender unit in the Attorney General’s Office (AGO). During the last six months a new phase of confidence building has been started with the AGO. Although the scope of the current MoU was limited, there is potential to expand the project’s partnership with the AGO.In order to address concerns about UN Agency duplication, a joint field mission together with SDC, UNFPA, UNDP and UN Women was conducted in September 2017 to Bamyan. The key objective was to gain an understanding of the whole justice chain of the support to women facing GBV may have access to and how the system is linked to referral structures. As a result of this, duplications were identified and a new division of labour among UN Agencies has been agreed upon. The mission identified that there are no structured and systemic referral mechanisms between different support structures to which victims of GBV may turn to. So the project was recommended to link different support structures that offer legal services to LAGF in order to increase legal aid provision. Also, the project has been encouraged to narrow down its engagement to the relevant institutions in the gender justice chain only (development of SoPs for legal aid providers and courts to ensure smoothness of the day-to-day operations and processes and to support implementation of the EVAW law). Also closer coordination is required with UNFPA and UN Women, in addition to the working meetings that are currently conducted between the agencies. In this way the project activities will be focused where it has comparative advantages as well as required technical and specialized expertise. 
The project has initiated results monitoring under this component, however the report will only be available in Q2 2018. 

The MTR Team found that the absence of a legislative framework (MoU, LoA) with the key partners is hindering implementation of the project outputs. Although the project has signed an MoU with the AGO and a LoA with the 2VP these are of limited scope under the current interim AWP. The MTR Team were informed on multiple occasions about lack of UNDP follow-up, lack of communication, lack of participation in organised events and lack of response to meaningful requests from key partners, since the start of the project implementation and during the last 6 months. While the MTR Team recognizes the challenging institutional landscape among the targeted justice institutions in relation to EVAW, it urges the project to become more engaged in substantive, strategic dialogue, fostering national ownership. In particular the MTR Team strongly emphasizes the need for engagement with the SC as a key stakeholder in the justice system. The MTR Team notes that the current lack of support to the SC was agreed in a management decision in early 2018. 
Overall, the MTR Team found that the project missed opportunities to formalise the relationship with other justice institutions that could be potentially instrumental in further programming. In addition there is a too narrow focus on EVAW courts under this output. Partnership and engagement with the Supreme Court and the AGO cannot be ignored and needs to be formalized in the next phase.
General recommendation: The project should refocus its activities in this regard from supporting the EVAW courts to a more holistic gender justice approach. This can be achieved only through greater engagement with the other relevant justice sector institutions. Gender should be mainstreamed throughout the project and fully embedded in all activities. The overall formulation of this output needs to be reconsidered and the staffing structure revisited in this context. 
Legal Education: In order to promote a model of unified, sustainable and systemic judicial education/legal training, the project invested in strategic consultative meetings with the key justice sector institutions to develop a comprehensive strategy for the NLTC. The idea is to provide unified in-service training for justice actors in Afghanistan. The revised draft of the NLTC by-law is expected during 2018. There is strong political will on gender issues in Afghanistan at present and the project should ensure that gender and gender justice and included in all legislation and policies related to the NLTC. It should design and deliver gender mainstreaming training for all NLTC official and trainers and include gender mainstreaming in the NLTC structure. It is noted that gender mainstreaming was the primary driver behind supporting the NLTC. It is imperative for the project to recognize the importance of the SC in that discussion and to engage accordingly. It is noted that the SC currently attends all meetings and this should continue.    
General recommendation: The project should continue to engage in the development of the National Law Training Centre and in particular with regards to the development of a unified gender curriculum that can be delivered to all relevant justice stakeholders. 

Progress towards Output 2 – Justice sector coordination and Elimination of Violence Against Women

This output has the lowest delivery rate at only 52%. This is the only output that is witnessing a decline in delivery. 
	Indicator
	Baseline as per AWP
	Annual Targets
	Actual Results
	Status

	2.1: Percentage of EVAW cases registered in target geographical areas that reach a final outcome through court judgement
	2016 – No baseline
	2016 – 30%
	2016 – N/A
	Unknown

	
	2017 – 10%
	2017 – 50%
	2017 – 39%
	Deviated by 11% from the annual target

	
	2018 Q1 – 32%
	2018 Q1 – 50%
	2018 Q1 – 25%
	Unknown

	2.2 Percentage of those final outcomes that are deemed satisfactory by the complainant and are in accordance with human rights law
	2016 – 
	
	
	

	
	2017 – 50%
	2017 – 50%
	2017 – 64%
	Exceeded target

	
	2018 Q1 – 32%
	2018 Q1 – 25%
	2018 Q1 – 25%
	Met target 

	2.3: Extent to which EVAW ROL lessons learned are integrated into the justice sector reform process
	2016 – No baseline
	2016 – 30%
	2016 – N/A
	

	
	2017 – 10%
	2016 – 50%
	2016 – 39%
	Failed to meet target

	
	2018 Q1 – 32%
	2016 – 25%
	2016 – 25%
	Met target

	2.1.1: Extent to which staff of MOIA (CID/FRU) are knowledgeable about the SOPs b Indicator 2.1.2: Extent to which staff of AGO EVAW Units are knowledgeable about the SOPs Indicator2.1.3: Extent to which staff/lawyers of AIBA are knowledgeable about the SOPs Indicator
	2016 – No baseline
	2016 – 30%
	2016 – N/A
	Unknown

	2.1.4: Degree to which the development of case tracking/management systems is successfully implemented in targeted justice institutions
	2016 – very low
	2016 – Very high
	2016 – Very low
	Unknown 

	2.2.1: Existence of a Special EVAW Court in Kabul
	2016 – No
	2016 – Yes
	2016 – Yes
	Met target

	2.2.2: Extent to which the Kabul EVAW court is functional
	2016 – Not functional
	2016 – Nearly fully functional
	2016 – Partly functional
	Failed to meet target

	2.3.1: Extent to which the National Legal Training Centre (NLTO) in Herat is operational
	2016 – Not functional
	2016 – Fully functional
	2016 – Not functional
	Failed to meet target

	2.3.2: Number of trainees supported by NLTC training programmes in Herat, disaggregated for Stage (graduates) and training for practitioners (trainees)
	2016 – 0
	2016 – TBA
	2016 – 0
	Unknown


	MTR Criteria
	MTR Assessment
	Ranking

	Relevance
	The MTR Team finds that this output is very relevant. It is aligned with national priorities including the constitution, the National Justice and Judicial Reform Plan and the Afghanistan National Peace and Development Framework 2017-2021. Further the output is aligned with SDCs current and future Country Cooperation Strategy, UNDAF and the UNDP CPD as well as SDG 5 and 10.
	4

	Effectiveness
	The MTR Team finds that this output was partially effective in that it reopened the dialogue on the NLTC, formalized the relationship with the 2VP, AIBA and the AGO, but failed to initiate successful relationships with the SC and MoWA, which would have increased successful implementation of the project activities towards the expected results.
	2

	Efficiency
	The MTR Team finds that this output was inefficient in improving justice sector coordination between the partners in the project. The project/UNDP has not always responded to pending implementation issues promptly. This is reflected in the low delivery rate, which stands at 52% but is declining.   
	1

	Impact
	The MTR Team has seen no impact analysis for this output, however based on the interviews conducted and the project progress reports and other documents, the MTR Team finds that there has been limited impact of this output to date.  
	1


	Sustainability 
	At this stage there is no evidence of the sustainability of this output. 
	1

	Overall 
	This output should be mainstreamed throughout all project components. The project approach to gender justice should be broader and avoid focusing solely on EVAW. 
	9/20


Legend:

1 – Unsuccessful

2 – Partially successful 

3 – Successful

4 – Very successful 

3.3 OUTPUT 3 LEGISLATIVE DRAFTING AND HUMAN RIGHTS
Under this output the project is supporting the capacity development of the MoJ to fulfil its mandate in legislative drafting, human rights and justice sector reform. The Project is supporting both the Taqnin (legislative drafting unit) and the Human Rights Support Unit (HRSU) under this output. 

Legislative drafting: With regards to support provided to the taqnin, the legislative drafting manual has been completed, translated into Dari and shared with the MoJ and training was provided with pre and post-training assessment that indicated an improvement of the participants on model legislative drafting techniques of about 34%. The project has supported the MoJ in conducting participatory consultations at the provincial level, including on the draft Family Law and draft Reconciliation Law that serve as a platform for the religious scholars, academics, women activists and CSOs to share their technical inputs, recommendations, suggestions and comments. The controversial articles were thoroughly discussed, which resulted in the taqnin revising the laws accordingly. The MTR Team recognizes that community consultations are a good practice, which should be continued throughout the remainder of the project implementation period and beyond, with added mechanisms that will ensure complete monitoring and oversight of the feedback provided. 
Besides supporting the MoJ in conducting participatory consultations to discuss the controversial articles, the MoJ has been regularly requesting the project to conduct a comparative study on some laws. As such the project conducted two separate comparative studies on draft family law; (a) a comparative study of family laws of 4 Islamic countries (Malaysia, Sudan, Qatar and Morocco), (b) a comparative study of specific controversial articles in light of international conventions and sharia law and (c) an analytical study of flawed articles of the new Penal Code and EVAW law.

It is also noted that the AA2J project has started to address sustainability issues in the last 12 months and has yielded some good results. For example, the MoJ has recently opted to use state funds to finance the Family Law Technical Working Group, instead of project funds. The project should continue to persevere with addressing the sustainability of project activities.

General Recommendation: The project should continue to support the MoJ is conducting community consultations with added mechanisms that will ensure complete monitoring and oversight of the feedback provided.

Human Rights: The HRSU was established in the MoJ with the technical and financial support of UNDP, with the primary role to follow-up on implementation of the 7 Human Rights treaties that have been ratified by Afghanistan and the corresponding recommendations from treaty bodies, by line offices of the government and to provide inputs to the MoFA’s international reporting obligations, as well as to provide training to government staff on human rights, such as on the UN Convention Against Torture to staff of detention centres. The MTR Team recognizes the successful cooperation between the HRSU and the MoFA in respect of the Afghan state’s reporting obligation on UNCAT. As part of its sustainability strategy, the project has successfully achieved the absorption of the HRSU in the organizational structure of the MoJ by promoting the unit to a full-fledged directorate level. The MTR Team notes that the support provided through the NTA mechanism was more of a capacity substitution rather than development. After lengthy negotiations, the project no longer supports the NTA positions, which is recognized by the MTR Team as a big success and a key indicator of the future sustainability of the HRSU. It is an important milestone in the project that reflects the commitment of the MoJ. 
That said, the Deputy Minister of Justice raised concerns about possible overlap in the mandates of the HRSU and the Afghan Independent Human Rights Commission (AIHRC) and the long-term sustainability of the HRSU. To address these concerns, the MTR Team conducted additional consultations with the AIHRC. The mandate of the AIHRC is quite distinct from that of the HRSU. While the HRSU’s main mandate is to report on the status of the implementation of human rights conventions to international human rights bodies, the mandate of the AIHRC is to supervise the human rights status in Afghanistan and to follow up on cases of human rights violations. The HRSU also conducts lobbying and advocacy within the government on human rights issues and has a beneficial role in the inclusion of human rights provisions and principals in the new and amended drafts of Afghanistan’s laws and normative documents. Both entities conduct public awareness campaigns, which are in both of their mandates, but this is where any overlaps cease. The MTR Team find that the HRSU and AIHRC have a good relationship and both institutions participate and contribute at each other’s events, working committees, seminars and meetings and have mutual consultations. The MTR Team believe that if the HRSU structure and personnel remain in the government Tashkiel, and its mandate is limited to its scope of work, it will continue and will remain an effective department. Even without any donor support the HRSU can continue its mandate and existence.
General Recommendation: The HRSU structure and personnel should remain in the government Tashkiel, with its current mandate and limited scope of work. Considering the integration of the NTA modality into the HRSU structure and its mandate, the project should continue to support the HRSU at the activity level, including on human rights training.  
 
The AA2J project was part of the process of developing the National Justice and Judicial Reform Plan, under the Office of the 2VP at the early stages. The Output provided technical advice to Office of Second Vice President to oversee the implementation of the JJRP. The main objectives of this engagement are: to consolidate a meaningful and functional coordination mechanisms among the justice institutions JSIs, ensure national consensus building around reform plan, strengthen the capacity of 2VPO to strategically address the reform plan. In this regard, the AA2J team had completed the analytical review of various institutions sub- action plans and had submitted to the 2VPO. Furthermore, a consultation addressing the formulation, implementation, and coordination of justice institutions action plans, was organized, where the findings of project were shared with the representatives of the JSIs including the representatives from the 2VP office. The representatives of the 2VP office appreciating the initiative requested the project to continue coordination meetings with JSIs quarterly. They also requested the project support expanding to the Independent Commission on Overseeing the Implementation of the Constitution “ICOIC” in terms of developing the ICOIC Strategy and AWP, reviewing the ICOIC Laws, Internal Regulations, procedures, and by-laws; implementation of the JJRP institutional sub-action plan of the ICOIC; and supporting ICOIC on public awareness activities and printing a large number copies of the constitution law. The MTR Team also noted that the project engaged in an analytical review of the National Justice and Judicial Reform Plan and the respective implementation and/or action plans of the MoJ, SC, AGO, and AIBA. 
There is no evidence on results achieved in relation to the implemented activities or quality data to support impact analysis with regards to this output. Although there are positive steps in terms of building the capacities of the MoJ, the activities still lack full government buy-in and ownership. 
Progress towards Output 3 – Legislative drafting and human rights

In terms of efficiency, this output has a delivery rate of 60% with an increasing trend year on year, which is predicted to continue until the end of the project. 

	Indicator
	Baseline as per AWP
	Annual Targets
	Actual Results
	Status

	3.1: Percentage of fulfilment by the Taqnin Department of its annual legislative work plan
	2016 – To be determined
	2016 – 70%
	2016 – 70%
	Target met

	
	2017 – 37%
	2017 – 80%
	2017 – 50%
	Failed to meet target

	
	2018 Q1 – 50%
	2018 Q1 – 50%
	2018 Q1 – 25%
	Failed to meet target

	3.2: Percentage fulfilment by the Criminal Law Reform Working Group of its annual work plan
	2016 – To be determined
	2016 – 100%
	2016 – 100%
	Target achieved

	
	2017 – 40%
	2017 – 80%
	2017 – 50%
	Failed to meet target

	
	2018 Q1 – 80%
	2018 Q1 & 2 – 50%
	2018 Q1 – 25%
	On track

	3.3: Percentage fulfilment by the Human Rights Support Unit (HRSU) of its annual work plan
	2016 – To be determined
	2016 – 50%
	2016 – 50%
	Target achieved

	3.1.1: Development of legislative drafting manuals
	2016 – No
	2016 – Yes
	2016 – N/A
	Unknown

	3.1.2: Capacity rating of Taqnin in legislative drafting
	2016 – To be determined by evaluation
	2016 – To be determined
	2016 – N/A
	Unknown

	3.1.3: Percentage of targeted laws finalized and submitted to Council of Ministers
	2016 – 33%
	2016 – 66%
	2016 – 33%
	Failed to meet target

	3.2.1: Approval of Tashkiel for HRSU 
	2016 – No
	2016 – Yes
	2016 – 
	Not met 

	3.2.2: Existence of annotated checklists or indicators to review laws' compliance with the core international human rights treaties signed/ratified by Afghanistan
	2016 – Yes
	2016 – Yes
	2016 – completed
	Target met

	3.2.3: Extent to which HRSU staff are able to use the checklists in reviewing existing/draft laws
	2016 –  To be determined at in
	2016 – 81-100
	2016 – Partially  completed
	Failed to meet target 

	3.3.1: Number of justice institutions (judiciary power, MOJ, MOIA, AGO, and AIBA) that have successfully development strategic plans which incorporate the use of ROLIS indicators and baseline information
	2016 – 0
	2016 – 5
	2016 – has not been conducted
	Unknown

	Indicator 3.3.2: Successful completion of follow up ROLIS

	2016 – 0
	2016 – 5
	2016 – has not been conducted
	Unknown


	MTR Criteria
	MTR Assessment
	Ranking

	Relevance
	The MTR Team finds that this output is very relevant. It is aligned with national priorities including the constitution, the National Justice and Judicial Reform Plan and the Afghanistan National Peace and Development Framework 2017-2021. Further the output is aligned with SDCs current and future Country Cooperation Strategy, UNDAF and the UNDP CPD as well as SDG 16. 
	4

	Effectiveness
	The MTR Team assess that the implemented output activities towards the expected results (legislative drafting manual in place, public consultations, absorption of the HRSU) are successful. 
	3

	Efficiency
	The MTR Team finds that the coordination and communication with project partners has been partially successful, which has resulted in well functioning partnerships across the MoJ departments, which are key for strengthening A2J in Afghanistan. Delivery stands at 60% with an increasing trend.  
	2

	Impact
	The MTR Team finds that access to justice has been increased through the public consultations at the provincial level, which is a contribution to the demand side of programming and showcases that the project has a basic understanding that A2J requires not only strong institutions but also public awareness. Insufficient data is available to truly assess impact.
	2

	Sustainability 
	The MTR Team finds that some steps towards sustainability have been taken. (HRSU integrated into MoJ structure and upgraded to directorate level, clear difference in the mandate between HRSU and the AIHRC). 
	2

	Overall
	This output has had some successes and is on track for future implementation. 
	13/20
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3.4 OUTPUT 4 PROJECT MANAGEMENT/IMPLEMENTATION
Since the start of the project there has been very high staff turnover both within the project and within the government counterparts, which has impeded and impacted on project implementation. In particular, it had a negative impact on the implementation of the designed activities under output 1. During the last 12 months, there has been greater staff stability on the project side, which is reflected in the project management and project governance. For example, the technical working groups (TWG) that were envisaged in the project did not meet regularly during the first year of the project implementation but in the last 12 months these TWGs have been meeting regular, leading to better project results. Over the last 12 months, the project team have started to meet on a bi-weekly basis, which has led to greater coordination and synergies between the project components, however there is still room for further improvement in fully synchronising the project activities. Despite these modest improvements, the MTR Team has concerns about the project management capabilities to respond to the partners’ needs and requests as well as its ability to understand UNDP’s role and mandate.
It is crucial that the project team have the requisite technical knowledge and substantive experience required to fulfil their duties and responsibilities. The project manager must have proven managerial expertise as well as technical knowledge. In addition, the programming unit must be able to adequately support the project through its role of oversight and quality assurance in order to ensure strategic and substantive coherence between the UNDP country programme and the project(s). Project staff must be aligned with project needs, making sure that the staff has sufficient capacity and technical knowledge for their functions. The project management structure should be revisited in order to provide sufficient implementation mechanisms, and proper results based management. Two issues should be addressed promptly by UNDP. The first is the isolation of individual staff to exclusively one output, which creates a silo effect and undermines the impact of cross-cutting elements, such as gender mainstreaming. The second is the project management structure, which should be revised. Currently there is a mix of project management functions and technical/substantive functions within the project management arrangements, which should be resolved. The MTR Team recommends prompt action to address these two issues as priorities, in addition to the other project management issues raised in this report. 
The scope of the MTR did not include the review of individual staff ToR however the MTR Team recommends the recruitment of a dedicated senior technical advisor on rule of law/access to justice to provide senior policy guidance, support strategic planning, monitoring and quality assurance for the next phase for the rule of law programming unit. At the time of finalising this report, it appears as though LOTFA will become part of the multi-partner trust fund office, and the LOFTA ToR will be launched in the coming months. Most likely, this will include a CTA on rule of law at the trust fund management level, rather than directly within the project level. This would enable UNDP to better demarcate the project manager’s function within the AA2J project. 

· UNDP needs to be more strategic in its staffing arrangements for the next phase and have an adapted staff structure with qualified people according to the thematic focus of the project. There needs to be a segregation between administrative and financial duties and responsibilities since at present, one project member is performing both roles. The MTR Team has concerns regarding the current project management arrangements, where there is currently a mix of project management functions within some project positions, vis-à-vis cross-cutting substantive technical requirements. 

The project’s ability to respond adequately to partners’ needs and requests, as well as the ability to understand UNDP’s mandate and the contribution of the project vis-a-vis individual contributions is also a concern. In addition, UNDP should ensure the allocation of an appropriate staffing in the field. Ideally, one UNDP coordinator in charge of AA2J exclusively must be deployed in each region of intervention. This is crucial to maintain permanent dialogue with the partners and other relevant stakeholders, thereby ensuring effective project performance and results delivery. In particular the opportunity raised by UNAMA, for UNDP AA2J to take the lead of the UNAMA rule of law project regional presence or merge it with AA2, which is ending in June, should be explored. 
Project – programme relations should also be revisited to ensure that the programme renders enough support and quality assurance and is able to provide timely solutions. The roles and responsibilities in addressing donors and resource mobilisation should also be clarified. 
General Recommendation: The project components should be more closely aligned and the project should ensure that it responds adequately and in a timely manner to partners’ needs and requests.

Progress towards Output 4 

Delivery for this output stands at 95% and has, not unexpectedly, consistently been the highest delivering output within the project. 

	Indicator
	Baseline as per AWP
	Annual Targets
	Actual Results
	Status

	4.1: Percentage of progress towards annual activity results
	2016 – 0
	2016 – 850%
	2016 – 75%
	Target partially achieved

	
	2017 –
	2017 – 
	2017 – 
	

	
	2018 Q1 –
	2018 Q1 –
	2018 Q1 –
	

	4.2: Number of Project Board and Technical Working Group meetings let by Project Management
	2016 – 0
	2016 – 2 (Project Board) 3 (TWG)
	2016 – 2 (Project Board) 3 (TWG)
	Target partially achieved

	
	2017 –
	2017 –
	2017 –
	

	
	2018 Q1 –
	2018 Q1 –
	2018 Q1 –
	

	4.3: Quality and timeliness of donor reporting by Project Management Team
	2016 – No baseline
	2016 – Quarterly reports distributed on time; positive response on reporting from donors
	2016 – 1 combined report for Q2-Q3 and 1 Annual Report were produced
	The delivery of reports were delayed


Ranking for this output is not applicable. 

3.5 GENDER
The project was designed in line with UNDP’s Strategic Plan and other corporate requirements for gender mainstreaming. As with all UNDP projects, AA2J is aligned with a gender marker, which aims to ensure that the promotion of gender equality is adequately addressed. 
The aggregate percentage of female beneficiaries of LAGF services since 1 April 2016 – 31 March 2018 is approximately 20%. The project has encouraged the engagement of female defence lawyers in handling LAGF cases, and approximately 29% of AIBA defence lawyers who handle LAGF cases are female.  Out of a total of 315 participants in the Law Clinic pilot 107 or approximately one third are female. In 2017 the EVAW courts handled a total of 322 cases at both primary and appellate level out of 203 cases received at the primary a verdict was issued for 139 (57%) cases. Similarly out of 119 cases received at the appellate court a verdict was issued to 50% of the cases. These examples are illustrative of some of the gender aspects of the project. 
Furthermore, the project provided tailored trainings in a crosscutting activity between outputs 1 and 2 of the project with the presence of male and female (70% female and 30% male) students of the faculty of Law and Sharia in Herat and Nangarhar provinces. The AA2J project staff gave these trainings. Under Output 2, the project designed the one-day training as an investment on the next generation of defence lawyers to familiarise them with essential concepts in the field of Gender and Gender-Based Violence. The main objectives of the trainings were to introduce preliminary subjects on gender awareness, gender sensitization, women’s rights in Islam, role of formal justice actors and the relationship between women’s rights and human rights. The trainings could successfully engage male and female students in a mixed setting, facilitating interactive discussions in relation to women’s rights in Islam, gender justice, gender equality and national and international commitments of Afghanistan in the field of gender.   
Under output 2, the project has recently started with a results monitoring exercise, with a view to obtaining both qualitative and quantitative data on selected indicators and establish benchmarks/baseline that reflects the current status of the indicators and set realistic data. Additionally, the exercise analyses the results achieved, challenges encountered and lessons learnt in order to provide project management and stakeholders with recommendations for corrective actions, to resolve outstanding issues and improve project performance. At the time of the MTR the report was not finalised. This indicates the conception of a good practice, which the MTR Team encourages. 
While these results indicate progress towards gender markers, the MTR Team finds that there is no systemic analysis of this data that would provide a more informed overview of the impact of the project on enhancing access to justice for women. In addition, it should be noted that the project is falling far short of reaching its target of 50% female beneficiaries of LAGF services, as discussed above. This should be rectified in the future project development, where more accurate and realistic indicators should be set. Within the project team structure it is observed that there is only one female, and one female translator. The gender approach should be broader and embedded into the project. Gender should be mainstreamed and should be a crosscutting theme, rather than having the current narrow gender focus on EVAW.
3.6 PARTNERSHIPS
Ministry of Justice (MOJ)

The Ministry of Justice of Afghanistan (MOJ) is the main implementing partner of the Afghanistan Access to Justice Project. The project has established relationships with 3 MoJ departments, the LAD, the taqnin and the HRSU. The partnership with the MOJ remains strong and the Ministry has played a coordination role in convening and co-chairing various meetings, project events and other related forums. The MOJ was also actively involved in the preparation of the AA2J MTR, including in the development of the terms of reference and the selection of the independent consultants. Overall, the MTR Team assesses that the relationship between the AA2J project and the MOJ remains strong and reliable, with both parties cooperating to achieve the project goals.
Attorney General Office (AGO)
Through execution of an MOU between the AA2J and AGO, the projects supports the AGO and mainly its Department for Elimination of Violence Against Women, in terms of capacity building of attorneys and administrative staff and providing legal awareness campaigns in the EVAW and gender related subjects. The current MoU is limited in scope, due to the interim AWP and available budget, and the MTR Team were informed that there was no real consultation between the project and the AGO prior to signing the MoU and that the AGO’s needs and requests are not reflected in it. The MTR Team finds that although the partnership between the project and the AGO has improved, the project should continue to engage with the AGO and to adequately respond to and address its meaningful needs and requests through the provision of technical assistance.
Afghanistan Independent Bar Association (AIBA):

The Afghanistan Independent Bar Association (AIBA) is a key and successful partner of the AA2J project. The legal aid grant facility (LAGF), which is implemented by AIBA under output 1, has beneficiaries in 8 key provinces of Afghanistan. LAGF has major outcomes which supports the government in fulfilment of the gap in legal aid services to the people of Afghanistan, which the government is not capable to provide through LAD. The mutual cooperation and collaboration between UNDP and AIBA in quality implementation of the LAGF in the targeted areas raised demand in the neighbouring cities for expansion of the project in these areas. The MTR Team assesses that the partnership between the project and AIBA is strong and fruitful, however continued efforts should be made in strengthening the relationship (coordination and communication) between AIBA/LAGF and LAD, which has a negative impact on implementation due to low capacities, weak political will and competition for resources.
Supreme Court of Afghanistan
The Supreme Court is a key component in the Afghanistan justice system, and as such should be a key partner of the AA2J project. Despite partnering on EVAW related activities, the MTR Team finds that the partnership between the project and the Supreme Court is lacking, despite many meaningful requests for assistance from the Supreme Court. The MTR Team urges the project to continue to explore potentials in finding common ground for further cooperation and collaboration with the AA2J project.

Office of the Second Vice President (2VP)
The project has built and trusted and reliable relationship with the 2VP, through the provision of technical advice regarding the development of the National Justice and Judicial Reform Plan, and through the provision of technical support to develop the by-law and related documents pertaining to the development of the National Law Training Centre. Having responsibility for justice reform in Afghanistan, the 2VP is a key partner, with considerable power. The MTR Team recommends that the project should continue to partner with the 2VP, investing time and efforts in further strengthening the partnership. 
Ministry of Women Affairs (MoWA)
MoWA is a key ministry for advocacy and campaign of legal awareness, elimination of violence against women and justice for women and is the Chair of the EVAW High Commission. Although the project has held a set of consultative meetings focused on the reactivation of the maintenance fund, the MTR Team finds that the project has failed to establish a partnership with the MoWA despite meaningful requests for assistance, for example support in developing a standard gender curricula and technical support to develop a strong proposal to establish a gender academy. The MTR Team finds that there is great potential for future cooperation between MoWA and the project, which the project team should explore and cultivate. 
Law Schools
The AA2J project signed Letters of Agreement (LOA) with 5 Academic Law Schools in Balkh, Bamyan, Helmand, Herat, and, Nangarhar to implement a pilot initiative on clinical legal education to build practical skills of law students and enhance their engagement with the community. The MTR Team finds that this initiative could be catalytic and has great potential. The Team recommends that the project continue to engage with additional Law Schools, while ensuring that there is no duplication or overlap of support with other donors. 

UN Agencies

In line with the UN strategy of “Delivering as One”, the AA2J project has been working towards establishing strong synergies among UN sister agencies to enhance access to justice for vulnerable groups in Afghanistan. In particular, the project has established a clear division of roles and responsibilities regarding access to justice issues with UNFPA, UNAMA and UN Women. The MTR Team encourages the project to continually invest time in coordinating with other UN Agencies so as to avoid duplication and overlap as well as to maximize resources.  
Civil society/Private Sector/Academia

In addition to the partnerships detailed above, UNDP should put additional efforts into leveraging partnerships with civil society, the private sector and members of academia, which are a powerful force for social justice and equity, as well as in achieving sustainable development. In the current project implementation, there seems to be little cooperation with civil society and none with the private sector. The project is engaged with academia under the pilot initiative to strengthen the clinical legal education and this should be expanded in the future.  
3.7 LINKS BETWEEN FORMAL AND TRADITIONAL JUSTICE DISPUTE RESOLUTION MECHANISMS

Currently in Afghanistan there is no legislative framework regulating the links between formal and traditional justice dispute resolution mechanisms. To address this gap, the government, supported by the AA2J project, has drafted a Reconciliation Law, and conducted a number of community public consultations on the draft. The Law is currently with the Council of Ministers and will then go through the parliamentary procedure. The Law mainly deals with the qualifications for jirgas/shuras, and contains regulations that prevent some harmful practices as well as a requirement that Jirga/shura decisions must comply with the formal legal framework of Afghanistan as well as with Sharia law. The Law relates only to civil cases but provides a framework for recognising Jirga/shura decisions in court. (In theory all criminal cases in Afghanistan must be brought before a court, however in practice, the jirgas and shuras deal with many criminal cases). Long-term the MoJ has expressed interest in working on reconciliation in criminal matters once it has piloted and tested the approach in civil cases. The draft Law also refers to a procedural regulation, which has yet to be drafted. UNDP will continue to support the MoJ taqnin in the development of the procedural regulation and will conduct additional community public consultations on this subject. 
3.8 GEOGRAPHICAL FOCUS

The project is currently implementing activities in 8 provinces throughout Afghanistan. It was not clear to the MTR Team what the criteria were for selecting these provinces, beyond them having UN security clearance. It is noted that geographical coverage is continent on security and ultimately the decision of UNDP senior management and not of the project. For the future programming the geographical focus should be clearly defined based upon agreed criteria and correspond with the results of the perception/KAP survey, highlighting the needs of the Afghan people. UNDP should pay special attention to those geographical areas where the LOTFA framework in already operating (Kabul and Herat) in order to pilot an integrated response to justice delivery that would include the MoIA and all institutions of the justice chain. 
3.9 EXTERNAL COORDINATION
The MTR Team conducted a series of consultation meetings with external partners, including IDLO, UNAMA, EU and the Italian Agency for Development Cooperation. While the Italian Agency for Development Cooperation is not currently active in the access to justice sector, it has been previously and is considering re-engagement in this field. All other external partners met are currently active in access to justice in Afghanistan. 

The overwhelming message received from external partners is the lack of coordination and communication from UNDP and the project regarding its activities and results on access to justice. Based on the external meetings conducted, the MTR Team finds that UNDP AA2J is missing opportunities and failing to maximise the impact of its A2J programming and implementation. UNDP and the AA2J project need to be more proactive in establishing functional relationships and linkages with external partners active in A2J, and in creating more synergies. UNDP should also explore the possibilities for formal cooperation at least with other UN Agencies, including UNAMA on complementary activities. UNAMA would like to explore with UNDP the possibility for UNDP to take the lead of the UNAMA rule of law project regional presence or merge it with AA2J, as this will cease by UNAMA in June. This should be considered in the future programming of AA2J as it has the potential to increase project results. 
Cooperation with other stakeholders, could be seen as an opportunity for UNDP to raise its partnership profile and position itself as a central supporter of access to justice in Afghanistan. For example, IDLO encourages AA2J to take part in the implementation of the Legal Aid Database, in terms of providing facilities for the Government Departments in Kabul and the provinces, to be able to access the database. 
3.10 UNDP’S COMPARATIVE ADVANTAGE AND NICHE 
The MTR Team were also asked to specifically consider UNDP’s comparative advantage and niche in terms of access to justice programming in Afghanistan. This section elaborates on UNDP’s comparative advantages in access to justice programming in Afghanistan based upon the analysis conducted for this report and on the interviews conducted as part of the MTR process.

· UNDP Afghanistan offers comparative advantages in A2J programming, drawing on its global knowledge base, best practices, lessons learnt, and past cooperation within both UNDP and the United Nations system. UNDP has gained vast and proven experience in a variety of different areas of access to justice programming, which UNDP Afghanistan should maximise.
· UNDP’s policy framework and methodology for access to justice and its expertise in access to justice programming is a major asset. The UNDP Capacity Development Approach understands capacity development as a process through which individuals, organisations and societies obtain, strengthen and maintain the capabilities to set and achieve their own development objectives over time. It considers capacity development as an endogenous process, hence capacity development support needs to start from the existing capacities and work with the assets of the respective institution. 

· The UNDP capacity development paradigm presents a holistic approach to rule of law and is likely to yield better long-term results than the traditional short-term technical assistance approach used by other donors.

· UNDP’s way of working should be predominantly facilitative and client oriented. UNDP should pay attention to consultative processes with stakeholders, and consensus building is of central importance and the starting point for any new intervention. UNDP’s focus is on providing assistance to local beneficiary institutions to define their specific needs and design a response strategy. A facilitative approach is maintained throughout implementation and determines the working relationship between UNDP and the beneficiary institution. Some partners interviewed during the MTR Process shared this viewpoint, however it is noted that the AA2J project should invest further in its facilitative and client orientated approach, especially in cultivating new partnerships.  

· UNDP is an impartial player hence considered a trusted partner by national institutions, in particular by the MoJ. Its impartiality is considered an asset enabling UNDP to play a facilitative role in the access to justice development process. UNDP is able to tap into a pool of expertise and quickly mobilise technical experts from different countries and the regional centre or headquarters. 

· UNDP’s reliance on national staff with the relevant know-how, in-depth-knowledge about the realities of the country and knowledge of language is another added advantage. UNDP Afghanistan has proven expertise in working with both national and sub-national institutions, hence a good understanding of the policy and working environment of such institutions. Having access to and being able to use both international good practice as well as local expertise makes UNDP a powerful player in the donor community. 

· Through adopting a Human-Rights Based Approach (HRBA) to programming, UNDP Afghanistan is able to bridge the divide between the supply and demand sides of A2J programming, for example through the community consultations conducted through the project, as well as the activities with the Law Clinics. The HRBA seeks to analyse inequalities, which lie at the heart of development problems and redress discriminatory practices and unjust distributions of power that impede development progress. Adopting a human rights-based approach to A2J programming in Afghanistan, as recommended below by the MTR Team, will lead to better and more sustainable human development outcomes.
· Recognising that strengthening access to justice at the national level is a difficult, complex and long-term task, the success of which depends on the commitment of the national communities with whom UNDP works, UNDP Afghanistan is committed to long-term programming in the A2J sector and is not restricted in its focus with having to fulfil contractual requirements or securing its next project, as many other donors are. 
· UNDP Afghanistan has the institutional knowledge that often other donors and international organisations, and in particular contractors, do not have. UNDP Afghanistan is focused on the impact of their A2J activities.  This gives it a strong advantage in particular in analysing the context and situation on the ground and identifying the real needs of the beneficiaries. This provides UNDP Afghanistan with the credibility to facilitate partnerships with and among different A2J actors. The MTR Team notes that the project needs to further focus on the impact of the project activities as well as analysing the national/local context and facilitating additional partnerships with key A2J actors.   
4. Findings and lessons learnt
The findings are based on the 5 OECD/DAC evaluation criteria. A ranking has been given for each criterion, based on the accumulative scores above. 
4.1 FINDINGS 
Key Finding: Overall, the MTR Team finds that there are isolated pockets of success but there is great potential for both further implementation and programming and the next phase of programming. The remaining period should be taken very seriously to orientate the future project accordingly. 

Relevance – 12/12 Successful 
The MTR Team finds that the project is highly relevant given the Afghan context. The project is aligned with national strategies, including Afghanistan National Peace and Development Framework 2017-2021 and the National Justice and Judicial Reform Plan 2017-2021. Further the project is aligned with SDCs current (2015-2018) and future (2019-2022) Country Cooperation Strategy, UNDAF and the UNDP CPD as well as with the2030 Agenda and the Sustainable Development Goals, including SDGs 5, 10 and 16. More broadly, the project responds to the Peacebuilding and Participation Principles and the New Deal for Engagement in Fragile States. 
Effectiveness – 8/12 Partially Successful 
The MTR Team finds that the project has been partially effective in reaching its goal of enhancing access to justice for the people of Afghanistan. In order to increase its effectiveness, the MTR Team finds that additional efforts need to be made to make the project more partner orientated, in particular with the Supreme Court, the Attorney General’s Office and the Ministry of Women’s Affairs. The project needs to invest time and energy in responding adequately to partner’s needs and requests. 
Efficiency – 5/12 Partially successful
In terms of coordination and communication, the project has had some pockets of successful within outputs 1 and 3, however for output 2, the MTR Team finds that the project has been unsuccessful in terms of efficiency. When it comes to delivery, overall the project has a combined delivery rate of 66%, with outputs 1 and 3 outperforming output 2, and output 4 outperforming all other outputs and standing nearly consistently at 100% per year. In fact, when looking at the delivery rates between pay roll and other costs, one sees a disconnect of 101% versus 54%. This illustrates that the project needs to focus more on delivery at activities. 
Impact – 5/12 Partially successful 
The MTR Team finds it very difficult to gauge impact for a variety of reasons. First, the limited data and information available, secondly, the lack of any impact analysis that has been conducted at the project level, and third due to the long-term nature of justice reform programming. However, based on the limited data and information available and cognisant of the long-term nature of justice programming, the MTR Team finds that to date, the project has had little impact on increasing access to justice for the people of Afghanistan. The exceptions to this are the law clinics, provision of legal aid and the community consultations, all of which have had some impact. 
Sustainability – 6/12 Partially successful 
The MTR Team finds that some measures have been introduced with regards to the sustainability of the project interventions, notably the absorption of the HRSU into the tashkiel. During the remaining period of implementation and in the next phase/project, serious attention should be paid to developing a realistic exit strategy and strengthening the sustainability aspects of the project. 
4.2 KEY LESSONS LEARNED

1. Without proper evidence based programming and consultative/participatory processes/political economy analysis the project will be un-implementable.  The AA2J project was designed in the absence of any evidence base to feed into the project design. The project development included only limited consultative/participatory processes resulting in a project design that was focused on the supply side of programming and not taking equal consideration of the demand side. The project was not demand driven. In addition, the project document completely lacks an analytical base, including a context analysis, stakeholder analysis, and institutional analysis. When projects are designed in a vacuum without due consideration to the political and social realities, as well as the constraints and incentives faced, it is unrealistic to expect successful implementation. Successful project implementation requires constant revisiting of the programmatic analytical base to ensure alignment with the national context priorities.

2. The M&E plan should be developed simultaneously with the project document and rigorously implemented and updated. The AA2J project lacked a solid M&E framework from the design phase and throughout its initial implementation. This impacted the collection and processing of quality data. In the current project document, it is difficult to report on progress because the indicators do not match the outputs. For example, indicator 1.1 “% of surveyed women, children, prisoners and pre-trial detainees claiming awareness of their rights in target areas” is an outcome indicator, measuring progress above the output level, while the indicators for output 3, which focus on the implementation of MoJ department’s annual work plans, are activity indicators, falling below the level of output. Successful projects must be designed inline with results based management, ensuring monitoring at both the implementation and the results level.

3. A project’s theory of change should be realistic and attainable and informed by the political realities of the national context. The AA2J project’s theory of change is overly ambitious and unrealistic. It states: “If the MoJ is able to better fulfil its constitutional and human rights obligation to deliver a systematic provision of legal aid and legal awareness for prisoners, detainees, women and children; and targeted justice and rule of law institutions strengthen their capacity to deliver justice services and coordinate individual cases, in particular VAW cases, amongst each other and with other sectors; and the Government is able to provide legal protection through a quality legal framework that is in line with Afghanistan’s international human rights commitments; then Access to Justice for the most vulnerable and marginalised groups is increased. If this is complemented with transferring knowledge to national and international partners, linking to other justice projects and partners and embedding of lessons learned and evidence based solutions for sustainable Access to Justice in the National Justice Sector Reform plans, then longer term sustainability and Access to Justice will be further increased.” AA2J will not alone be able to achieve the outcomes described, because it does not address all of the many obstacles for access to justice among the target group. Additionally, the theory of change and supporting text do not substantially engage with or address the political realities, which suggests that the project was designed in a highly theoretical and a largely politically blind manner. While project staff may in fact be political informed and savvy, they are operating within a framework does not appear to have considered how to deal with the incentive structures and constraints they encounter on a daily basis.
4. Project Management Structure. The project management structure is essential for successful project implementation. The project team must be rigorously selected matching specifically designed ToR for each individual position. It is crucial that the project team have the requisite technical knowledge and substantive experience required to fulfil their duties and responsibilities. The project manager must have proven managerial expertise as well as technical knowledge. In addition, the programming unit must be able to adequately support the project through its role of oversight and quality assurance in order to ensure strategic and substantive coherence between the UNDP country programme and the project(s). There is a poor composition of the AA2J management structure, which has resulted in a gap in understanding of the project implementation and priorities. If this is not addressed it could impact on future project implementation and development. 

5. Lack of Government buy-in/ownership at the earliest stage can hinder implementation. National priorities should guide the programming in order to ensure the project’s relevance and impact. In the AA2J project design national priorities and partnerships were not fully taken into consideration. This has resulted in having some of the major partners excluded from the process. It is noted that the programme and unit management were involved in this decision, which was based on extensive discussions and review of documents. Even though the signed project document provides the legal framework for entering into partnerships, if the national partners are seeking additional formalisation of the partnership, UNDP should facilitate this through signing MoUs or LoAs. UNDP should proactively seek complementary partnerships to broaden the partnership base and should maintain a partner-orientated approach. Partnerships are key for engaging in substantive policy dialogue, which will further project implementation. 

6. Project design. The AA2J project is the successor of the JHRA project and in large part the project outputs were simply imported from the JHRA project without any analytical diagnostics. This has resulted in outputs that are not mutually reinforcing and a focus that is too broad to have tangible impact. The current project design is overly ambitious and unrealistic given the national realities and the resources available. This should be adequately rectified in the next programming cycle. 

5. Recommendations 
The MTR Team’ findings and recommendations are based on conducting interviews with over 30 stakeholders, desk research and document review and a thorough analysis of all qualitative and quantitative data gathered. Although it is a delicate balance to strike between the current and future implementation, the findings and recommendations are grouped into two sections, those that predominantly relate to current project implementation and those, which predominantly relate to future programming. The main narrative contains general recommendations for the next phase of the project, while it is recommended that the follow-up action points be implemented during the remaining project period until 31 March 2019. 

5.1 CURRENT PROJECT IMPLEMENTATION
1. Capacity Development of National Partners 

The main partner of the AA2J project is the MoJ. During project implementation, the MoJ showed its commitment but also developed its own capacities in line with its strategic priorities and the project objectives. The project is supporting the HRSU, the LAD and the taqnin to strengthen their capacities in terms of increasing access to justice for the people of Afghanistan. The activities have been implemented with varying degrees of success – see above. The MTR Team recommends that the project continue to support the capacity building of the MoJ, but the support must be tailor made and defined in consultation with the MoJ, based on a detailed needs assessment and in line with the strategic priorities of the Ministry. 

With regards to the HRSU the project should continue to support the activities of the unit now that the NTAs have been absorbed by the Ministry structure, the tashkiel. In particular the project should strengthen the capacities of the Unit to fulfil its core mandate (review of legislative documents regarding their compliance with human rights standards, and capacity building of government institutions on human rights); and on enhancing cooperation and coordination with other human rights units within the different line ministries, such as the General Directorate of Human Rights of the Ministry of Foreign Affairs. The project should continue to support the development and printing of training materials and other human rights related resources, which are shared with other line ministries. 
With regards to LAD, UNDP should provide a platform to ensue that roles and responsibilities between LAD, AIBA and UNDP are clearly defined, with LAD as the governing authority, AIBA as implementer and UNDP as a facilitator. The gaps identified in the roadmap jointly developed by these three actors should be adequately addressed and implemented as agreed by all parties. The project should support LAD in leading on strategic long term planning of the legal aid framework in Afghanistan and its sustainability. 

The project should continue to support taqnin activities in particular with regards to public consultation on legislative changes at the local level. The MTR Team recommends that community public consultations should continue to be supported, however it should be ensured that the feedback received through the consultative process is considered and addressed by the Ministry and that the project ensures regular and systemic follow-up. This will avoid box ticking and ensure that the substance of the feedback is preserved. 

Follow-up Actions

· Enhance cooperation and coordination with other human rights units within different line ministries.
· Ensure implementation of the LAGF Reform Roadmap.
· Increase public consultations, in particular at the provincial level while ensuring systematic follow-up on recommendations provided during the consultations.

2. Developing Demand Side Programming

Access to justice by its nature requires strong institutions as well as good awareness of the people of their rights. The project should maintain its support to the MoJ and other justice institutions, but should also address the demand side of programming in a more systemic and coherent way. The MTR Team finds that the pilot clinical legal education provided through the Law Clinics are an effective, sustainable and well positioned mechanism to capture demand for the legal aid services and other relevant demands that could inform implementation and further programming. In addition, the LAGF is entirely focusing on the demand side since it enables the population, and particularly the poor and vulnerable to receive free legal assistance and representation. While people’s awareness on their legal rights is crucial to increased access to justice, it is equally important to identify and address the barriers preventing Afghans, men and women from approaching justice institutions to seek remedies. For that, a clear understanding of the context specificities (social/cultural norms, economic and security constraints, etc.) as well as people’s needs and preferences between informal justice system or formal system (explanations for individual preferences of system combine a number of factors, ranging from the in/effectiveness and popular illegitimacy of the formal justice system, to power relations and social pressure) is required. The project should continue to work at the provincial level while working and engaging in coordinating with all local actors, including representatives of provincial justice institutions and civil society organisations. The A2J Forums, that were established in January 2018 in 8 provinces under the sponsorship of LAGF to act as a coordination platform to share information, avoid duplication, support referrals, exchange experiences, establish synergies etc. are a good step in this direction. In addition, as discussed elsewhere, the project should ensure that all activities are designed based on detailed institutional and context analysis.  
Follow-up Actions

· The project should support the strengthening and enhancing of links among all actors in the justice chain at the provincial level, initially piloting this approach in a selected number of provinces with a view to rolling out the approach in all the provinces where the law clinics are operating

· Law Clinics should coordinate even more closely with LAGF to ensure a comprehensive approach in referring cases but also in outreach and identifying flaws and gaps in access to justice- both formal and informal.

3. Strengthening internal and external coordination

Within the project, internal coordination between the different project components should be significantly enhanced to ensure a unified approach to project implementation and common policy messaging. The project should also invest significant efforts in coordination with other UNDP projects and other UN Agencies and development partners to prevent duplication and wasting resources. Within UNDP the project should be positioned within the LOTFA framework and should cooperate closely with the law and order and anti-corruption components. This will allow for a more coherent sector wide approach as well as pooled funding. With regards to other UN Agencies and development partners, the project/UNDP should initiate dialogue to align implementation and design future planning. Specific attention must be given to the creation of synergies and mutually reinforcing effects between programmes. Here, the mapping of other actors/ implementing agencies’ activities in the field is crucial to the development of a relevant project design. More specifically, closer coordination with the International Development Law Organization (IDLO) and UN-Women on Elimination of Violence against Women (EVAW) related activities, and with the Gesellschaft für Internationale Zusammenarbeit (GIZ), The Asia Foundation (TAF) and UNICEF on legal clinics is required. Coordination must also occur at strategic level, especially within the Justice Board of Donors, and the High Council on the Rule of Law and Anti-Corruption. These are important platforms of discussion where all relevant actors can define a more coherent sector wide and integrated approach to justice delivery. 
Follow-up Actions

· The project should continue to meet on a bi-weekly basis and to proactively share information and search for substantive linkages between the project activities

· In particular with regards to gender justice the project should initiate consultations and dialogue with other UN Agencies and development partners

· The project should actively participate in and contribute to the development of the LOTFA ToR to ensure that access to justice is well positioned in the future rule of law programming framework.

· UNDP should address the issue of coordination of legal aid provision in a more holistic and systematic way, through the consideration and inclusion of all relevant legal aid service providers (institutional indigent defence providers, NGOs, private advocates, etc.).

4. Transparency and Outreach

National partners are concerned that they do not have sufficient insight into the AA2J project activities and results due to a lack of transparency and outreach in communication between the project and the national partners. Of particular concern to all national partners interviewed by the MTR Team is the lack of transparency in terms of reporting on results. This leaves the partners without a true understanding of what the project has achieved. This creates a lack of trust, which is hindering the relationship and commitment of national partners with UNDP. All national partners were welcoming of the MTR Review process, as an opportunity to express their views and take corrective action to improve both the implementation of the project as well as the relationship with UNDP. In order to address these concerns the MTR Team recommends that the AA2J project regularly and systematically conduct outreach with national partners and communicate progress towards results, while staying open to receive and address their feedback. This will improve the transparency of the project implementation and results. With regards to external partners, the AA2J project should be better connected in terms of understanding the missions of external partners.  
Follow-up Actions
· With national partners, conduct outreach and communicate progress towards results systematically with all national partners; provide follow-up on partners concerns and feedback. 

· With external partners proactively explore opportunities for joint approaches for access to justice common policy messaging and programming and potential programming. 

5. Geographical Focus

The project is currently implementing activities in 8 provinces throughout Afghanistan. It was not clear to the MTR Team what the criteria were for selecting these provinces, beyond them having UN security clearance. For the future programming the geographical focus should be clearly defined based upon agreed criteria and correspond with the results of the perception/KAP survey, highlighting the needs of the Afghan people. Attention should also be given to government priorities and the willingness of the target partners to engage and work to achieve the goals, and the presence of other partners’ programmes/activities. UNDP should pay special attention to those geographical areas where the LOTFA framework in already operating (Kabul and Herat) in order to pilot an integrated response to justice delivery that would include the MoIA and all institutions of the justice chain. It is recommended that in general, the new phase/project start with a limited geographical coverage, initially piloting and testing the defined approach in a selected number of provinces with a view to gradually rolling out successful experiences in more provinces.
Follow-up Actions

· Identify criteria for the selection of provinces for future programming, keeping in mind where the law and order and anti-corruption projects are already operating in order to identify provinces where an integrated response to justice delivery can be piloted.

· Start developing a pilot rollout plan again in coordination with the law and order and corruption projects. 

6. Sustainability and Developing an Exit Strategy

Ownership and buy-in of the government representatives for the project is crucial to effective implementation and long-term sustainability of the results. For that, active and transparent dialogue must take place at the Kabul level, but also in the target provinces. Keeping in mind that justice reform is a long-term process, ways to increase government’s ownership for project activities must be assessed early enough to enable their gradual transition into national budget. While support should be continued for the foreseeable future, all activities should be designed in a sustainable manner, keeping in mind government responsibilities and realistic national budget forecasting. UNDP should engage in continuous dialogue with the government representatives to ensure full ownership of the project results. The future project document should develop an exit strategy in cooperation with government representatives with a clear, long-term understanding and vision for ensuring access to justice for the people of Afghanistan. 
Follow-up Actions

· Engage in dialogue with the relevant government representatives in order to achieve full government ownership for the project results.
· Open/continue discussions with national partners about absorbing project activities into the national budget, keeping in mind that justice reform is a long-term process.
7. Staffing Arrangements 

The MTR Team recognises that there has been high staff turnover within the project (as well as at all levels of the Ministry), which has impacted on project implementation and delivery. Within the project UNDP should align project staff with project needs, making sure that the staff have sufficient capacity and technical knowledge for their functions. Corrective measures in the project staffing should be adopted as a priority. The project management structure should be revisited in order to provide sufficient implementation mechanisms, and proper results based management. Two issues should be addressed promptly by UNDP. The first is the isolation of individual staff to exclusively one output, which creates a silo effect and undermines the impact of cross-cutting elements, such as gender mainstreaming. The second is the project management structure, which should be revised. Currently there is a mix of project management functions and technical/substantive functions within the project management structure, which should be resolved. The MTR Team recommends the recruitment of a dedicated senior technical advisor on rule of law/access to justice to provide senior policy guidance, support strategic planning, monitoring and quality assurance for the next phase for the rule of law programming unit. At the time of finalising this report, it appears as though LOTFA will become part of the multi-partner trust fund office, and the LOFTA ToR will be launched in the coming months. Most likely, this will include a CTA on rule of law at the trust fund management level, rather than directly within the project level. This would enable UNDP to better demarcate the project manager’s function within the AA2J project. The MTR Team recommends prompt action to address these two issues as priorities, in addition to the other project management issues raised in this report. UNDP needs to be more strategic in its staffing arrangements for the next phase and have an adapted staff structure with qualified people according to the thematic focus of the project. There needs to be a segregation between administrative and financial duties and responsibilities since at present, one project member is performing both roles. The MTR Team has strong concerns regarding project management arrangements and the ability to respond adequately to partners’ needs and requests, as well as the ability to understand UNDP’s mandate and the contribution of the project vis-a-vis individual contributions. In addition, UNDP should ensure the allocation of an appropriate staffing in the field. Ideally, one UNDP coordinator in charge of AA2J exclusively must be deployed in each region of intervention. This is crucial to maintain permanent dialogue with the partners and other relevant stakeholders, thereby ensuring effective project performance and results delivery. In particular the opportunity raised by UNAMA, for UNDP AA2J to take the lead of the UNAMA rule of law project regional presence or merge it with AA2, which is ending in June, should be explored. 
Follow-up Actions

· During the preparation of the next phase of the AA2J project in the next 10 months of the existing project implementation, UNDP needs to carefully consider project staff alignment with project needs as a priority. 

· All project positions should be reopened for the new phase and ToRs should be developed in advance according to the project focus.

· The project management structure should be revisited. As a matter of priority UNDP should address the isolation of individual staff by project output to enhance the impact of support provided to cross-cutting elements, such as gender mainstreaming and the project management arrangements, where there is currently a mix of project management functions within some project positions, vis-à-vis cross-cutting substantive technical requirements. 
· UNDP should deploy AA2J coordinators in each region of intervention and explore the possibility of taking the lead of the UNAMA rule of law regional presence or merging it with AA2J. 
7. Relationship between the Project and the UNDP Programme Office and Senior Management

The project office feels that there is insufficient cooperation between the project and the programme office. In order to address these concerns the MTR Team calls for further strengthening of dialogue and exchange of information, to ensure the quality assurance of the project results. The relationship between the project and programme should be revisited to improve work processes and achieve complementarity. The MTR Team also recommends to the project office to take a proactive, solution-orientated approach, which will further enhance performance. UNDP Senior Management (Deputy Country Director level and above) should engage in political dialogue in order to provide deep government buy-in of the project results and further development ensuring full government ownership. UNDP Senior Management should also ensure that the AA2J project is fully integrated into the LOTFA framework, recognising the equal importance and mandatory nature of justice in the law and order sector. Senior management should proactively engage in advocacy efforts on the issue of access to justice. 

Follow-up Actions

· Having regular dialogue and information exchange between the project and programme office, seeking solutions in a proactive manner.

· Engage programme office early on in the process of solving issues with national partners.

· Mutual engagement between senior management and the project and programme office to ensure positioning and visibility of the AA2J project, particularly within the LOTFA framework. 

5.2 FUTURE PROGRAMMING
1. Development of the next phase of the AA2J

The remaining time of the project implantation (31 March 2019) allows for sufficient preparation of the new AA2J project/phase, however this preparatory work should at the earliest. The recommendations contained herein in particular with regards to evidence-based programming should streamline this process. Particular attention should be given to the position of the AA2J component within the LOTFA framework, with a clear understanding of the project focus and main programmatic directions. The MTR Team advises that:

Follow-up Actions

· A joint visioning retreat for AA2J project staff and staff from the Rule of Law and Human Rights & Security Unit, as well as with SDC and national partners is held at the beginning of this process in order to identify a common platform – mission/vision and strong, realistic, politically informed theory of change 

· An institutional and context analysis (PEA) is undertaken of the justice sector in Afghanistan to give a clear understanding of the constraints, power dynamics and incentive structures and to ensure the development of a realistic theory of change.

· The project should engage external support to support these processes as required and to develop the project document framework. 

2. Strengthening linkages with traditional justice mechanisms 

The project should continue to explore further the potential complementarities and linkages between formal and traditional justice mechanisms. Discussions are on-going around the launch of a consultative process, in particular at the provincial level, concerning the development of the procedural regulation accompanying the Conciliation Law, while ways to engage in dialogue with civil society organisations that are positioning against the adoption of the draft Conciliation law are being assessed. Overall, given the opposition of some actors, also among justice institutions, to engage with customary justice mechanisms, close cooperation and consultation with all relevant stakeholders must be ensured. 

Follow-up Actions

· The project should launch a consultative process, in particular at the provincial level, with regards to the development of the procedural regulation accompanying the Conciliation Law.

· The project should engage in dialogue with civil society organisations and justice institutions that are positioning against the adoption of the draft Conciliation law.
· A monitoring framework should be developed by the project in cooperation with the Law Clinics, with a view to enabling law students to monitor practices and proceedings with the traditional dispute resolution mechanisms, providing a full analytical picture of the non-compliance with the national normative framework. A similar monitoring framework should be developed for monitoring of EVAW trials in courts to allow for deeper analysis and understanding of potential human rights violations as well as the verdicts delivered in EVAW cases. In the next project phase, the design of a broader, more effective monitoring system must be considered.
· UNDP should continue to reflect on how to strengthen linkages between formal justice institutions and traditional justice mechanisms and assess how other AA2J implementing partners (besides the legal clinic) could possible play a role in this regard. As an example, lawyers from the LAGF could assume a similar role. 
3. Evidence Based Programming

The current project design can be assessed as only somewhat successful, largely due to its poor project design and lack of an evidence base. During the remaining period of implementation the Project should focus on developing an evidence base that can be used for designing the next phase of the project. The Project has already taken certain steps towards this end, such as developing a more robust M&E framework and planning a RoL perception/KAP survey. Through the former, knowledge and attitudes of the people for Afghanistan will be captured, and the latter will allow for adaptive programming.  The project should make greater use of existing M&E mechanisms and opportunities. For example, using Law Clinics to monitor cases before formal and traditional dispute resolution mechanisms to report on potential procedural abuses, corruption and human rights abuses (also see above). It should be ensured that the monitoring conducted is comprehensive, providing detailed qualitative data, which provides insights into the types of cases and quality of justice in Afghanistan. In other words going beyond quantitative monitoring and reporting. The MTR team recommend that the project conduct a mapping of related activities that other actors are doing in the field that will inform the future project development and will prevent duplication, overlap and wasting resources. The MTR Team also recommends that the RoL perception/KAP survey be conducted to fully capture the knowledge and attitudes of the people for Afghanistan to enable a project design that directly corresponds to the needs of the Afghan people. The evidence base should be linked to national priorities including the National Justice and Judicial Reform Plan 2017-2021 and the Afghanistan National Peace and Development Framework 2017-2021. The new project design must however also be context-specific, and be based on a careful analysis of the political and institutional realities of Afghanistan, its incentives and constraints.
Follow-up Actions:

· Invest in M&E project staff (consider hiring national M&E expert). Increase capacities of national project staff to conduct regular implementation monitoring, allowing for the (if hired) national M&E expert and international M&E expert to focus on results monitoring providing a comprehensive dataset that can feed into future programming. 

· Existing M&E mechanisms (LAGF monitoring agents, law clinics) should be fully utilised to have greater impact. 

4.  Narrowing the Scope of the Project and Fundraising

The current project components were taken from the previous JHRA project and are too broad given the capacities of the project implementation team as well as the national justice institutions, and the available funding. The MTR Team recommends a further narrowing of the scope of the future programming from the current 3 components to 2 components. Component one should correspond with the supply side of programming while component two should address the demand side of access to justice. The gender approach should be broader and embedded into the project. Gender and informal justice should be mainstreamed throughout the entire project and should be a crosscutting theme for both components, rather than having the current narrow gender focus on EVAW. UNDP needs to be realistic in the project design and project budgeting. The narrower scope will allow for realistic and attainable outcomes, as well as further expansion of the project should additional resources be mobilised. UNDP needs to take a proactive role in resource mobilisation, which has not been consistently addressed during the current implementation. In addition, the project staffing structure will need to be revisited to reflect the narrowing of the scope (also see below). The MTR Team’s assessment is that with a realistic, evidence-based project design, and solid implementation record, and an appropriate project management structure and team, UNDP will be able to mobilise additional resources required for the expansion of activities. 

Follow-up Actions

· Explore with potential donors the interest in supporting a more realistic access to justice programmatic framework. 

· Seek to narrow down the focus of the future project/phase, ensuring that gender and informal justice are crosscutting all/both components and are fully embedded in the project design. 

5. Partnership Strategy 

Although the MTR Team notes that there has been a high turnover of staff with the national partners, this needs to be factored into the maintenance of the partnerships. The MTR Team observes that despite some improvements over the last 12 months, there are still structural flaws in the communication between UNDP and the project partners. For example, the Supreme Court feels that UNDP has not adequately responded to its requests for support. The same goes for the MoWA and the AGO with all institutions expressing interest in continuing dialogue on potential areas of mutual cooperation. The remaining period of AA2J project implementation (until 31 March 2019) should map current and potential partners who can contribute to implementation of the future project’s objectives. Partnerships should be pursued with other relevant justice sector institutions, such as the 2VP, SC, AGO, and the NLTC. It should be ensured that the project enters into an appropriate legal framework with all future partners, for example a Memorandum of Understanding/Cooperation or a Letter of Agreement. This is particularly important for state authorities as the current project experience has shown that without such a legal framework, implementation of the project activities are hindered. While it may look counterintuitive that the MTR Team is recommending narrowing the scope of the project while also recommending expansion of its partnership base, it needs to be acknowledged that partnerships across the justice chain are imperative for future successful implementation of the project and future programmatic development as well as to ensure an integrated response to justice delivery. In addition, the MTR Team notes that there is very little cooperation with civil society organisations and none with the private sector. While this is not included under the current project document, it should be addressed in the future programming and these partnerships should also be explored. Cooperation with civil society organisations and actors, may play a key role to reinforce the demand side of the project, especially with regard to the awareness raising of the people on their legal rights, but also on the more systemic inclusion of the people’s needs and preference into the (adaptive) design of the project. Cooperation with the private sector could potentially be used for establishing exchanges of best practices between paralegals, lawyers form the LAGF and private lawyers. Referral systems to private counselling could also be established to increase overall access to justice. As stated above, the majority of the missed opportunities identified were within the partnership area, so although the Team recognises an improved relationship with the MoJ, the A2J process could not be conceptualised and implemented without all justice institutions and support of civil society organisations. It is also crucial that the national partners have an adequate understanding of UNDP’s business processes, budget constraints, security challenges, procurement processes etc. so that expectations are not raised that cannot be met. UNDP should be more flexible and able to absorb meaningful requests without encroaching upon transparency and sustainability. 
Follow-up Actions

· The project needs to (re)initiate dialogue with the current and potential project partners, in particular, SC, MoWA and AGO.

· The project should conduct a potential partners mapping and analysis focused on the relative power and interest of each partner in contributing to the project. This should include civil society, the private sector and academia and can be conducted as part of the ICA/PEA recommended above. 

· The project should discuss with each partner the required partnership format and if MoUs or LoAs or similar are sought by the partners, UNDP should facilitate this. 

6. Theory of Change

The MTR Team finds that the theory of change in the current project document is far too broad, overly ambitious and unrealistic given the constraints and complexities of the national Afghan context. It does not reflect the political and institutional realities of Afghanistan. When theories of change are overly broad and ambitious, a project is set up to constantly underachieve. In the future project design, care should be taken to ensure that the theory of change is tailored-made to the Afghan context and the specific power dynamics within the justice chain. The development of a realistic, achievable, context-specific theory of change should also allow for adaptive programming, meaning that the project is able to work in ways that put learning (evidence based) at the centre and that are politically smart and locally led. The design of the next phase next phase/project should fully utilise UNDP’s methodology on conducting political and economy analysis in the rule of law sector, UNDP’s Guidance Note on Assessing the Rule of Law using Institutional and Context Analysis,
 and other relevant methodologies.
 The design of the next phase/project’s theory of change should be fully informed by the political realities, the incentives and constraints faced and should be clearer, narrower and more precise. 
Follow-up Actions

· A realistic, politically informed, attainable theory of chain should be developed by the project and programme teams, in line with national priorities at a visioning workshop as detailed above.
· The project should conduct a political economy analysis/institutional and context analysis (ICA) using UNDP’s ICA methodology, engaging external assistance if required. 
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Annex 3 Individual Answers to Specific Review Questions

Project performance

Q. The relevance of AA2J project’s design, with a specific focus on its theory of change and how the project outputs can realistically and effectively contribute to its overall objective. 
A. The MTR Team found the project’s design to be very relevant in that it aligns with national priorities and strategies including the National Justice and Judicial Reform Plan and the Afghanistan National Peace and Development Framework 2017-2021. Further, the project is aligned with SDCs current and future Country Cooperation Strategy, UNDAF and the UNDP CPD as well as international commitments, including the 2030 Agenda and the Sustainable Development Goals (notably SDG 5, 10 and 16) as well as the Peacebuilding and Participation Principles and the New Deal for Engagement in Fragile States. However, while the project may be relevant, its theory of change and ability to realistically and effectively contribute to the overall objective of the project is unrealistic. AA2J will not alone be able to achieve the outcomes, because it does not address all of the obstacles for access to justice among the target group. Additionally, the theory of change and supporting text do not substantially engage with or address the political realities, which suggests that the project was designed in a highly theoretical and a largely politically blind manner. While project staff may in fact be political informed and savvy, they are operating within a framework does not appear to have considered how to deal with the incentive structures and constraints they encounter on a daily basis. The MTR Team finds that the theory of change in the current project document is far too broad, overly ambitious and unrealistic given the constraints and complexities of the national Afghan context. It does not reflect the political and institutional realities of Afghanistan. When theories of change are overly broad and ambitious, a project is set up to constantly underachieve. It should also be noted that in the project document there seems to be considerable confusion between outcome and goal, as well as outcome, output and activity, with each term being used almost interchangeably. The absence of a clear project framework has led to subsequent implementation issues and clearly impacts upon results. 

Q. The overall effectiveness of the implemented project activities towards the expected results, and their cost-efficiency. 

A. During its first year of implementation, the project’s effectiveness was very low due to low delivery rates caused by the usual issues in setting up a project, coupled with low initial government commitment and capacities, and gaps in the project team.(This is not to mention the poor project design). The efficiency of the project has improved since 2017 and particularly in the past 12 months, for example, there is a more integrated approach and synergies among outputs, greater innovation (NLTC, CLE), and  a greater focus on systematic, sustainable and RBM approach.. The scope of the MTR did not allow for a cost-effectiveness analysis to be undertaken as per SDC’s “How-to-Note, Financial and Economic Analysis of Projects with a focus on Cost Benefit Analysis and Cost Effectiveness Analysis.” Although this review was taken at the mid-term, it can be expected that the project will ultimately produce a complex mixture of benefits. While some of these can be measured in financial terms, many cannot. For example, the benefits of keeping women out of gaol are primarily social; any economic benefit will probably accrue after the lifespan of the project. Some benefits can be partially quantified; for instance improvements to the functioning of the judicial system will bring both tangible economic benefits and less tangible (but still very real) social benefits such as faster and fairer resolution of cases, a decrease in the backlog of cases, and so forth. In order to fully assess both the economic and social benefits of the project and thus its cost efficiency, the MTR Team recommends that prior to the next phase/project, a thorough cost-effectiveness analysis be undertaken using SDC’s methodology. The initial assessment of the MTR Team is that while the project initially was not cost effective this has improved during the past 12 months and it is anticipated to continue during the remaining project implementation period. Additionally, significant benefits will continue to accrue beyond the end of the project, including legal, political, economic and social benefits for the people of Afghanistan.     

The direct and indirect results (at both outcomes and impact level) of the project implementation so far, and their sustainability.

The MTR Team found that the project has had some results at the outcome and impact level so far, notably in relation to increasing access to justice for the target groups through the provision of legal aid and assistance; through holding public community consultations; and through raising awareness through the work of the Law Clinics. Efforts need to be made to ensure the sustainability of these activities through enhancing national ownership and buy-in. The MTR Team did not find results in terms of increased capacity and coordination of the justice sector institutions in EVAW. In terms of strengthening the MoJ’s legislative drafting and human rights capacities, the adoption of the legislative drafting manual will potentially yield results, but the project should ensure that it is applied. The absorption of the Human Rights Support Unit into the tashkiel confirms the government’s commitment to this Unit (soon to be upgraded to a department) although doubts still remain within the MoJ about its level of sustainability and its mandate. The project should continue to support the HRSU at the activity level and ensure that it becomes firmly embedded in the MoJ structure.  

The contribution of AA2J project activities to capacity building of relevant state actors and increased ownership of the Afghan state on legal aid provision in the country.

The project conducts many capacity-building activities with the relevant state actors. The MTR Team notes that there has been limited impact analysis of these activities, beyond the occasional pre- and post training assessments, which have shown an increase in knowledge. It is difficult to gauge, in the absence of a full impact analysis, what the real impact of these activities have been. In terms of increased ownership of the Afghan state on legal aid provision in the country, there is still no clarity on this issue, and the MTR Team strongly recommends that UNDP and SDC continue to pursue this issue to ensure that the state is fully responsible for the provision and financing of the legal aid system. Only through full state ownership of the legal aid system will the provision of legal aid be sustainable. 

The identification of the major external and internal factors influencing the achievement of the project and UNDP response to them. Specific focus in this regard must be given to the level of acceptance for and support to UNDP project by relevant stakeholders.

As noted in the body of the MTR report, the project was designed seemingly in the absence of any real political economy analysis, which considered the internal and external factors, constraints and incentives that would influence the achievement of the project. The interim M&E Plan has been designed in the absence of any assumptions and risks. The project risk log is overly generic and no evidence of its updating or consideration was provided to the MTR Team. In terms of the level of acceptance for and support to the project by relevant stakeholders, the MTR Team assess this as high in terms of outputs 1 and 3 but low in terms of output 2. This should be addressed in the next phase/project. 

How well are relevant contextual elements (i.e. corruption, political interests within institutions, proliferation of informal justice systems, cultural constraints, etc.) integrated into project design and addressed? 

As noted in the body of the MTR report and above, the project was designed seemingly in the absence of any real political economy analysis, which considered the internal and external factors, constraints and incentives and relevant contextual elements that would influence the project. These were not integrated into the project design or addressed in any meaningful way. In fact, the section on project needs and situation assessment takes up less that 2 pages in the project document, which runs to over 80 pages, excluding annexes. In addition, these elements do not seem to have been considered during the project implementation to date. The MTR Team strongly recommends that an institutional and context analysis (utilising the UNDP methodology) is undertaken of the justice sector in Afghanistan to give a clear understanding of the constraints, power dynamics and incentive structures prior to designing the next phase/project, which would also help to ensure the development of a realistic theory of change and more achievable project.
Project alignment and complementarity 

The degree to which AA2J project design and activities reflect the priorities and needs of the Afghan Government in the justice sector.

The MTR Team found the project’s design is aligned with national priorities and strategies including the National Justice and Judicial Reform Plan and the Afghanistan National Peace and Development Framework 2017-2021. It is recommended that the next phase/project responds more greatly with the priorities and needs of the Afghan people by adopting a more participatory and human rights based approach to the project development phase. 

The degree to which AA2J project activities are possibly overlapping with and/or complementing other interventions in the domain.

This question is pending following the outcome of the donor consultations, which are still on going. 

The level of expertise and acceptance of UNDP work in the justice sector: which added value does UNDP have and what are its comparative advantages in the sector? Is the division of labour with other implementing partners based on each agency’s comparative advantages?

A full answer to this question is pending following the outcome of the donor consultations, which are still on going. In terms of UNDP’s comparative advantages please see section 3.10 in the MTR report. 

Specific review questions

How well are gender aspects taken into account into project design and concretely and effectively implemented?

This question is answered throughout the MTR Report. To summarise, the gender approach should be broader and embedded into the project. Gender should be mainstreamed and should be a crosscutting theme throughout the project, rather than having the current narrow gender focus on EVAW.

How could AA2J possibly extend its intervention into strengthening the cooperation between formal and informal justice structures towards enhanced legal aid for the Afghan population?

This question has been explored in the MTR Report, in particular at section 3.7, as well as at 5.2 under recommendation 2. The MTR Team recommends that the project should continue to explore further the potential complementarities and linkages between formal and traditional justice mechanisms in order to enhance access to justice for the people of Afghanistan.

How could AA2J best support national justice institutions to strengthen and increase justice service delivery, especially at district level?

The MTR Team recognises that the clinical legal education approach taken up by the project through its support to the Law Clinics is a good practice and one that is potentially catalytic. The law students have access to the districts, many of them coming from the district level themselves, and they are easily able to raise awareness, provide basic legal advice and assistance as well as monitor the key issues facing the district populations in terms of both formal and traditional justice resolution. The students are also the future generation of lawyers in Afghanistan, meaning that long-term this initiative could have far reaching impact. LAGF are also providing increased services to the people of Afghanistan at the district level and this should be further extended. Strengthening links between the formal and traditional justice mechanisms and the adoption of the Reconciliation Law, will also provide entry points for the project to strengthen and increase justice delivery at the district level, in particular in terms of the vast capacity development needs that will arise among the jirgas an shuras.     

How can the LAGF governance structure be possibly adapted in order to increase its performance and the quality of its services?
The MTR Team is aware of a number of concerns regarding LAGF and these are discussed at section 3.1 of the MTR Report. It is noted that many of these concerns are in the process of being addressed through the LAGF Reform Roadmap, which the MTR Team encourages full implementation of. There is still no clarity on the ownership of the legal aid system and the MTR Team strongly recommends that UNDP continue to pursue this issue to ensure that the state is fully responsible for the provision and financing of the legal aid system.

How AA2J staffing structure and management arrangements must possibly be revised and adapted in order to ensure cost-efficiency, value-for-money, and effectiveness of implementation strategies and overall delivery of results. 

This issue has been discussed at length in the MTR Report, in particular in section 3.4, in section 4.2 Key Lesson Learnt 4, and in section 5.1 Recommendation 6. 

� ROLIS was identified as an unreliable assessment and irrelevant, thus it was decided by Project – Programme to be removed from plan in June 2017


� UNDP’s Guidance Note on Assessing the Rule of Law using Institutional and Context Analysis is available at: http://www.undp.org/content/dam/undp/library/Democratic%20Governance/Access%20to%20Justice%20and%20Rule%20of%20Law/UNDP%20ICA%20GUIDE_web.pdf


� Institutional and context analysis is a term that refers to analyses that focus on political and institutional stakeholders as well as processes concerning the use of national and external resources and how these have an impact on the implementation of programmes and policy advice. When developing a reform intervention, it is crucial to understand who seeks to gain and lose from the initiative. ICA can help to identify this as well as identifying who has vested interests and the cultural and social norms that need to be taken into account. It can help answer the question of why things are the way they are and help unpack the enabling environment by understanding of the political economy drivers behind such reform. By focusing on what there is rather than what should be there, the ICA also allows the identification of the formal and informal factors that contribute to the state of affairs, and how to use them for coalition building across shared interests. By helping to understand how incentives, institutions and ideas shape political action and development outcomes, ICA is extremely useful when thinking about the feasibility of policy reform and institutional change. It can help foster enhanced national ownership and contribute to the improved prioritisation and sequencing of reform efforts. 
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