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SUMMARY

This report is the result of an outcome evaluation sponsored by UNDP-Guatemala.  The evaluation considers outcome two (2) of the Strategic Results Framework of UNDP- Guatemala for 2003: “Rule of Law consolidated particularly in the reforms to the security sector and access to justice.”  The evaluation mission focused its analysis on the progress observed from the outcome in the framework of the reforms to the justice and security sectors included in the Peace Agreements, taking as a period of reference the 2000-2003 programme cycle and antecedents starting from the signing of the Firm and Lasting Peace in December 1996.  It has responded to three objectives: (a) to evaluate the significance of the changes observed in the Rule of Law in Guatemala; (b) to identify the principal factors influencing the results of the process; and (c) to evaluate the specific contribution of UNDP as well as the quality of the organizational strategy, including the partnership strategy.

Progress Achieved

In order to evaluate the changes in the outcome, compared with a baseline, the evaluation mission developed a methodology which consisted of a precise definition of the outcome taking into account the content of the Peace Agreements, the establishment of fourteen (14) generic indicators, and determination from its state to the base year (starting from 2000) and to September 2003.  The indicators are:

1.
Institutionalization of the conflicts (capacity of institutional infrastructure to absorb the principal social, political, economic and individual conflicts)

2.
Effective territorial presence of the State, especially of the judicial and security institutions.

3.
Effective use of legal procedures in the solution to conflicts.

4.
Access to information about the conduct of civil servants (publicity of government actions).
5.
Horizontal control and responsibility of the civil servants.

6.
Withdrawal of the Army to its specific duties.

7.
Effective independent action of State powers. 

8.
Recognition and respect to the institutional legitimacy of the indigenous communities.

9.
Protection from serious acts of violence and violations of fundamental human rights.

10.
Corruption in State institutions.

11.
Effective enforcement of judicial sentences.

12.
Representative and functioning parliament.

13.
Quality of the legislative outputs.

14.
Increase in the extension of the public debate on the previous indicators, the quality of the debate and the public consensus.

In 2003, a slight improvement in the Rule of Law with relation to the baseline has been observed as a continuance of the democratization process initiated in 1985 and strengthened following the Peace Agreements of 1996.  Nevertheless, they have not had significant improvements in five areas and it consequently constitutes a regression: (a) they have not seriously confronted the problem of Mayan language, which represents the principal difficulty in generating true access to justice and security for millions of people; (b) they have not seriously confronted the problem of the management of the agrarian controversy, historical and actual source of innumerable other conflicts, and they view a growing criminalization of the agrarian conflicts with grave prejudice towards the lower class and the Mayan community; (c) there is an obvious disparity between the attention given to the problems of justice and security in the capital city and that given in the interior and rural zones; (d) they have not taken relevant actions to support the local authorities of the Mayan community as stipulated in the Political Constitution and the nation’s international agreements; and (e) they have not confronted the abolition of the Greater Presidential State (el Estado Mayor Presidencial) with sufficient strength; the consensus achieved have not been reflected in decisive actions to establish a solid base for the process of demilitarization and the construction of a civil intelligence system.  Something similar happens with criminal investigations, especially in the most serious cases, where the reform of police investigations has still not been addressed.

Limits

Distinct factors have affected the outcome situation.  The influence of the modernization and reorganization undertaken in the Judicial Branch and the Public Ministry have not been very relevant, although the opposite can be said of the Institute of Public Penal Defense, in addition to the sanctioning of new important laws during the period which is positive.  In considering the intense training work realized from 2000-2003, it has not had relevance harmonious with the resources assigned to it, and the inability of the Law Schools to modify their curriculums, particularly the basic training of lawyers, has been negative.

UNDP’s Contribution

UNDP’s cooperation, offered through support and projects, has been positive but much less than what was hoped for given the amount of resources spent.  UNDP has demonstrated the capacity to bring together the relevant actors to construct consensus but less capacity in transforming the consensus into effective public policy.  Although UNDP’s strategy is aimed at continuing to provide support to the implementation of the Peace Agreements and emphasizing inter-agency work (labor that is recognized), it did not establish a clear conceptual definition in the case of the outcome evaluated; one which could have allowed it to elaborate a specific strategy and utilize the articulations of its distinct interventions (in justice, citizen security, lands, decentralization, gender and multiculturalism).

The absolute majority of the resources were applied to justice sector ($11 million out of a possible $21 million approved for the outcome in the period) and of this, the most was assigned to the modernization of the judicial institutions.  This process is positive but offered only a slight contribution to the outcome given that it generated only minimal repercussions on the access to justice for those sectors of greatest priority (indigenous peoples, women).  However, it is important to note that some of the more recent interventions (indigenous defenders, strengthening of civil society organizations, gender equity), began to receive priority during the period analyzed.
With respect to citizen security, UNDP worked with conceptual documents, and on the issue of lands it supported the formulation of a government strategy, although the issue still remains unresolved.  Also, it has been difficult for UNDP to produce and set in motion a strategy in the area of multiculturalism, which continues to present a major challenge for the country and for international cooperation.

There are weaknesses in the partnership strategy, which derive from the complexity of the country, the number of actors, programmes and resources concerned and have affected the possibility of UNDP enlarging its contribution to the outcome.  The participation of UNDP is relevant in the Dialogue Group, where actors from the International Community participate together with the Government, but they are operating in a political field that, although fundamental, is not directly evident in the programs of cooperation.

Recommendations

· Establish a more demarcated definition of the outcome and identify precise indicators (quantitative, if possible) for its continuation.

· Organize UNDP action along strategic lines and results-based management, much more in the selection of priorities by areas of intervention and/or projects and breaking with the inertia of the projects.

· Select those points of strategic entry that offer greater repercussions for the key questions of social inequity and exclusion, as well as the directives to the rural areas, the Mayan community and to women, without it signifying an emphasis on “downstream” operations.  UNDP ought to give priority to the “upstream” work of generating dialogue and consulting on policy, and facilitating consensus linked to these specific areas.

· Seriously reexamine the partnership strategy, taking into special consideration the gradual retreat of MINUGUA.  UNDP should assume the leadership role for which its donors recognize it, moving beyond the partnerships reduced to that of financier.  It is preferable to establish fewer partnerships, choosing critical alliances/partners and involving them from the outset in the agreements on outcomes.

· Stimulate a culture of work in the Office on top of the base of participation in the definition and implementation of the strategies that articulate the contributions of each management team to the outcomes and involving the technical personnel from the projects.  Likewise, it is recommended that work in the countryside be increased especially in the interior of the country, the rural areas, and with predominance in indigenous population.
INTRODUCTION

The Outcome Evaluation      
The outcome evaluation constitutes a new method of evaluation for UNDP and has been inscribed in the framework of the organizational reform, which seeks to promote results-based management (RBM).  This focus implies a revision of the corporate planning instruments and procedures, management of future activities, and evaluation of UNDP’s cooperation.

The outcome evaluation is distinguishable from programme or project evaluations:

· It focuses on the outcome – actual changes in the development conditions between the end results and the impact – reached in partnership with others.

· The evaluation does not analyze individual projects but attempts to understand the total contribution of UNDP: the contribution of the different projects linked to the outcome, support assistance activities to the field office, activities of other levels of UNDP (i.e. from headquarters) linked to the outcome.

· The contribution of UNDP is evaluated considering the contributions to the outcome as a whole, which requires explicitly taking into account the actions of the partners and emphasizing the analysis of the partnership strategy followed.

The Strategic Results Framework and the Selection of the Outcome

The evaluation refers to the 2000-2003 programme cycle although it also considers antecedents since 1996, the year in which the Peace Agreements were signed in Guatemala.  It bears in mind the outcome selected in the area of Governance from the Strategic Results Framework (SRF): “Consolidation of the Rule of Law particularly in the reforms to the security sector and access to justice,” according to the reformulation of the outcome performed in 2002.

The consolidation of the Rule of Law is fundamental in the case of Guatemala as part of the process of peace and democratization of the country, and inserted into the Peace Agreements.

This evaluation also derives validity from the point of view of UNDP, in particular, from the Address on Latin America and the Caribbean, whose strategy of cooperation for the period 2000-2005 prioritizes the area of “democratic governance” and mandates UNDP to provide support to the processes of strengthening of civil society, the institutional reform of the state (in areas such as Parliament, Justice and Security, and the strengthening of local human development).

The Objectives and Methodology of the Evaluation
According to the terms of reference (see Annex 1), the evaluation ought to “assess the importance of the aggregate value of UNDP’s interventions in the strengthening of justice in Guatemala and the consolidation of a Pluralistic and Multiethnic Democratic State of law.”
Lacking a detailed baseline with respect to the outcome and a set of indicators to measure the changes affecting the outcome during the period, the evaluation team proceeded to construct them, devising a set of 14 generic indicators that allowed for the establishment of the starting situation at the end of 1999 and the evaluation of changes produced.  In addition, the team conducted an analysis of UNDP’s interventions, taking into consideration its support assistance and projects, and ultimately evaluating their impact on changes in the outcome.  To this objective, work was not limited to the areas of justice and citizen security, but rather included other interventions deemed to be linked to the outcome in the judgment of the mission.
I.
CONTEXT
1.  The National Context and its Evolution, 2000-2003

1.1. Economic-Social and Political Situation

Guatemala, a country of more than 11 million inhabitants, has been undergoing a process of democratic transition characterized by advances and retreats with respect to the fulfillment of the Peace Agreements.  The final agreement was signed between the Government and the URNG in December of 1996 after more than 30 years of war.  However, the process included various earlier stages starting from 1984 and marked by targets such as the Political Constitution (1985), taking possession of the government through democratic elections (1986), the Esquipulas Agreements (1987), and the initiation of peace discussions which paved the way to the signing of the first Global Agreement on Human Rights in 1994.  As a result of the delay in the completion of the Agreements, the government and the URNG agreed in December of 2000 to a new calendar for achieving the pending agreements.  However, the majority of analysts agree that only limited advances were made in 2001 and 2002.

Guatemala has an average human development rating of 119 out of 175 total countries, according to the 2003 Human Development Index.  In accordance with the 2003 National Human Development Report, more than half of the population lives in poverty and 21% in extreme poverty (2002).  The provinces with the lowest ratings of human development, Alta Verapaz, Quiché, Totonicapán, Sololá, Huehuetenango and San Marcos, are primarily inhabited by the indigenous population.  The social indicators continue to be the lowest in Central America, with 67% of the population living without access to potable water and a third of the population under the age of 15 never having attended school.  Both the INDH and the Country Programme identify exclusion as a fundamental problem, which has three dimensions: economic exclusion, through lack of participation; political and legal exclusion, through lack of representation, rights, and social exclusion, as much from gender as ethnicity, in the means in which the indigenous population lives in poverty and in marginality.

The Guatemalan economy is based in agriculture and concentrated in the exportation of some primary products – chiefly coffee and sugar.  In the last two years, the economy experienced stagnation (growing from the PBI/person of -0.3% in 2001 and from -0.6% in 2002), caused by the fall in coffee prices, a reduction in shipments attributable to the economic downturn of the United States, a decrease in tourism and in non-traditional exports.

1.1 Key Partners for the Outcome

Following the signing of the Peace Agreements, distinct State organizations have emerged as key partners for UNDP in setting in motion the reform process to strengthen the Rule of Law: the Judicial Branch, the Public Ministry, the Institute of Public Penal Defense, the National Commission for the Continuation and Support to the Strengthening of Justice, the Attorneys for Human Rights; the Petition Coordinator from the Justice Sector; the Ministry of the Economy; SEGEPLAN; the Ministry of the Interior; and the Attorneys for Human Rights.

As impartial facilitator, UNDP has established partnerships with other national and international actors:

· The Mission of Identification from the United Nations in Guatemala (La Misión de verificación de las Naciones Unidas en Guatemala - MINUGUA), working particularly in the field of human rights, political dialogue, and long-term programmes and strategies for peace
· Civil society organizations (CSOs), NGOs and base organizations
· Indigenous organizations and spiritual leaders
· The Chambers of Commerce and Industry
· Other UN organizations, working in the framework from the ACP/MANUD
· Bilateral donors (Sweden, Norway, Denmark, Finland, Italy, USAID, Spain()

· International financial institutions: World Bank, BID

· UNDP acted as Secretary for the Donor Dialogue Group, which has met various times with the President of the Republic and his principal advisors to address questions of national importance that shape the rule of law (human rights, fiscal reform, demilitarization, corruption, reform of the financial sector and macroeconomic stability, and sustainable human development (SHD))

2.  The Specific Context for UNDP Intervention in Guatemala
2.1. Previous Work of UNDP
UNDP aims its tasks of cooperation in Guatemala on supporting the implementation of the Peace Agreements.  The Country Programme for 1996-2000 (now the “National Programme”) was oriented with this objective and its results have been judged in the Country Exam as “an effective model of UN participation in countries undergoing post-conflict transition.”  The experience has influenced the guidelines and procedures for UN work in conflict-prevention, construction of peace and development.  The approach required: (a) adoption of a human rights focus and support to democratic governance; (b) emphasis on policy consulting on issues pertaining to the peace; (c) coming together of civil society and the private sector as key partners in the peace process; (d) design of an impartial intermediary role between sectors previously in conflict; and (e) strengthening the coordination of services from the UN System and the international community.

Apart from the political dialogue and its coordination, UNDP implemented diverse projects of support to the process of peace and reconciliation; the Agreement on Human Rights in society with MINUGUA; the demobilization and re-entrance of ex-combatants into society; and to the participation of women in the Peace Agreements.  Between 1997 and 2000, UNDP began the implementation of a programme oriented at judicial reform that is comprised of projects to create Public Penal Defense; to support the reform to the Judicial Branch; to extend the presence of justice into the interior of the country; to support Education in Prisons; to strengthen the Public Ministry and the Prosecutor’s Office; to modernize Courts for first-time offenders and Courts of Law; and to create indigenous defenders.  At the same time, UNDP launched a project to support the reform of education on human rights in the country.

2.2. Country Cooperation Framework 2001-2004
In the actual Country Programme, UNDP-Guatemala affirms that its objective is “to support the full implementation of the Peace Agreements and to reduce social exclusion,” an objective it now shares with the other bodies of the UN System in the MANUD.  In the area of governance, UNDP launched projects in the judicial area, including citizen security, and the strengthening of local organizations and consensus at the community and national levels to consolidate the peace and sustainable human development.
II.
EVOLUTION AND STRENGTHENING OF THE RULE OF LAW IN GUATEMALA (CHANGES IN THE OUTCOME)
1.  The Definition and Means of the Outcome
1.1 Problems Linked to the Definition of the Outcome
The central objective of this evaluation is to evaluate the changes produced in the process of strengthening the Rule of Law in Guatemala and the contribution that the results achieved through the support of UNDP have had on these changes.  In particular, changes have been produced in the three areas selected in the SRF 2000-2003:             
1.  Administration of justice

2.  Citizen security
3.  Access to judicial protection

In order to successfully undertake this evaluation, we must confront difficulties stemming as much from the possible meanings of the idea of Rule of Law as from the selection and relevance of the dimensions identified in the planning of UNDP.  The synthetic language utilized in the SRF does not provide us with adequate criteria to resolve these difficulties.

If the purpose of evaluation is to understand the period 2000-2003, then it is not possible to undertake an assessment of this period without situating it in a larger context corresponding to the democratic transition initiated in 1986 and, within this, the interval of time begun with The Lasting and Definitive Peace Agreement in 1996.  Consequently, to construct a more precise framework for this evaluation necessitates:
1.  Honing the idea of strengthening the Rule of Law and its specific significance in the Guatemalan social and political process.

2.  Clearly defining each of the selected dimensions in the SRF, to revise their relevance and analyze their relation to other dimensions that we also consider relevant to the concept of Rule of Law (exclusion, multiculturalism, separation of powers, subjection of the armed forces to civilian rule, State action in accordance with the laws, etc.)

3. Describing the characteristics most relevant to our proposal for the process of democratic transition and the interval of time begun by the Peace Agreements.

4.  Constructing relevant indicators to measure the changes in the Rule of Law and assess the factors which have influenced these changes.

5.  Identifying the analytical restrictions or lack of information that can influence this evaluation.

1.2. The Focus Adopted by The Mission
1.3.1 The definition of “Strengthening of the Rule of Law” as the outcome to evaluate.

In its SRF for 2000-2002, UNDP-Guatemala established the construction of a “fair and efficient administration of justice” as one of its priority outcomes.  Afterwards, in the revision of the SRF conducted in 2002, the outcome identified was reformulated to the “consolidation of the Rule of Law particularly to that concerning the reforms to the security sector and access to justice.”  These two formulations appear similar but they can correspond to different approaches and priorities.  This mission assumes that the new formulation does not signify a change in the perceived outcome but rather an attempt to put it into context with greater precision within the process of constructing the Rule of Law and achieving greater clarity in the identification of the most important dimensions in this construction.

To avoid confusion in terminology, the outcome that we are evaluating is articulated as the “improvement of the Rule of Law.”  It has been possible to conclude from the essential readings in the documents produced by UNDP Guatemala that, given that the Rule of Law has multiple dimensions, UNDP seeks to contribute to this improvement through three of these: (a) the construction of an impartial and efficient judicial system; (b) the construction of a security system that is both efficient and respectful of the fundamental rights; and (c) the increase in access to judicial protection of individual rights, especially for the most vulnerable sectors of society.

This first clarification does not exempt us from other indispensable clarifications necessary to delineate the outcome under evaluation.  The concept of “rule of law” has many dimensions and meanings, as much in the technical language as in its use by social and political actors, which have caused debates and controversies.  It is not the function of this document to analyze or resolve these discussions.  In crafting a definition, we think it proper to base it in the concepts of the Peace Agreements, which already serve as an unavoidable point of reference for identifying the social and political process it seeks to affect.

The “Agreement on the strengthening of Civilian Rule and the function of the army in a democratic society,” signed 19 September 1996, is the document that most clearly states the content and dimensions embodied in the concept of the “Rule of Law” contained in the Political Constitution of the Republic of Guatemala.  According to said text: “possess a fundamental obligation to strengthen civilian rule, as much an expression of the citizen’s will through the political rights, strengthening the legislative function, reforming the administration of justice and guaranteeing the citizen’s security that, together, are decisive for the enjoyment of civil liberties and civic rights; and that within a democratic institution, the essential responsibility of defending the national sovereignty and territorial integrity of the country belongs to the Guatemalan Army.”  With historical finality it declares: to avoid political exclusion, ideological intolerance and the polarization of the Guatemalan society.  In a definitive historical moment: the historical opportunity to overcome the consequences of a past of armed and ideological confrontation in order to reform and establish an institutional foundation according to the development requirements of the nation and the reconciliation of the Guatemalan people.  And opposite a very concrete reality: deficiencies and weaknesses in the civil institutions, often inaccessible to the majority of the population and the prevalence of logic and conduct that have been detrimental to the liberties and rights of citizens.

On another note, as articulated in the “Agreement on the identity and rights of the indigenous peoples, signed 31 March 1995,” the subject of the identity and rights of the indigenous peoples represents a point of paramount historical importance for the present and future of Guatemala.  It is not possible, then, to define the outcome to be evaluated without including “recognition, in all its aspects, of the identity and rights of the peoples that have inhabited it and continue to live there, all components of its present reality and protagonists of its development, in every sense.”  In particular, it can be assumed “that all affairs of direct interest to the indigenous peoples demand to be addressed by and with them, and that the present agreement look for, create, expand and strengthen the structures, conditions, opportunities and guarantees for the participation of the indigenous peoples, in full respect to their identity and the exercise of their rights.”  In particular, in “the aspirations of the indigenous peoples to achieve control of their own institutions and way of life as a community.”

With all of these elements emerging from the dialogue and consensus between the social and political actors of the country, the evaluation mission defines the “improvement of the Rule of Law in Guatemala” as the strengthening of democratic rule and its civil institutions, linked with the legislative function, the administration of justice and citizen security, making them accessible to the entire population in such a way that guarantees the enjoyment of the liberties and rights of its citizens, respect for the identity and the integration of the indigenous peoples, the control of the military’s power and the other sectors of the State and the society to the law and avoids the exclusion, the intolerance and the violence between Guatemalans.

1.3.2 The demarcation of the dimensions of the outcome selected as priorities and their relation to other dimensions.

The definition of the outcome used is complicated because it includes many dimensions interrelated in a dynamic way through the Guatemalan social and political process and related to other processes (local development, economic and social inclusion, etc.) that will also influence the improvement of the Rule of Law.  To achieve greater precision for the sake of this evaluation, we will arrange these dimensions into three analytical levels.

b.  Areas of intervention for improving the Rule of Law.  Three specific areas have been established for civilian rule and the democratic institutions linked with (i) the legislative function; (ii) the administration of justice and (iii) the system of citizen security.  The relevance of these areas does not necessitate that UNDP decide to work in all three.  In this case, for strategic and partnership (MINUGUA, ProLaw project) reasons, it decided to only work in areas ii and iii.

c. Attributes of these areas.  Two important attributes have been defined in each one of these areas: (i) institutional strengthening and (ii) accessibility for the entire population.  We distinguish “accessibility,” which is the real possibility of utilizing the institutions, from “access,” which is the effective use of these services and can be affected by other factors (interest, lack of knowledge, education, etc.).
d. Proposals.  Improvements to the Rule of Law can be secured through the following ways: (i) safeguard the enjoyment of the liberties and rights of citizens; (ii) guarantee respect for the identity and the institutionalization of the indigenous peoples; (iii) ensure the subjugation of the military power to Civilian rule and the law; (iv) ensure the submission of the other sectors of the State and society before the law; (v) prevent exclusion; (vi) prevent intolerance; (vii) prevent violence between the Guatemalan people.

The specific areas of are defined in the following way:

a. Institutions linked to the legislative function: are those responsible for passing the laws, as well as appointing and removing the judges that should apply them.

b. Institutions linked to the administration of justice: are those responsible for ensuring that conflicts that arise are resolved in accordance with the law and guaranteeing respect for the fundamental rights of the people, especially those pertaining to physical integrity and liberty.

c. Institutions linked to the system of citizen security: are those responsible for preventing or suppressing the most serious or violent conflicts, especially those defined as crimes, and providing collaboration to the citizens for the preservation of peace throughout daily life.

1.3.3. Relevant indicators for measuring the Rule of Law

Generic indicators will be used to construct a comprehensive vision of change in the outcome.  From the distinct factors and dimensions of the evaluation, other specific indicators will be derived according to the characteristics of the dimension analyzed.  Thus, the definitions of the indicators utilized in the work have been gathered:

1. Institutionalization of the conflicts (Capacity of the institutional infrastructure to absorb the principal social, political, economic and individual conflicts).  
This indicator demonstrates the capacity of the institutional infrastructure to absorb the principal social, political, economic and individual conflicts independent of the fairness, reasoning or type of decision made in each one of these conflicts.
2. Effective territorial presence of the State, especially of the judicial and security institutions.
This indicator is not understood only as a physical presence, but as a sufficient provision of both human and material resources to serve the means of the local community, an adequate distribution in terms of the social, geographic and cultural characteristics of the territory, and the existence of some form of support for the adequate development and functioning of these local institutions.

3. Effective use of legal reasoning in the solution to conflicts.

This indicator attempts to measure the use of reasoning founded in the juridical law, especially the Constitution and international covenants, to really set up in a public way important decisions in the resolution of conflicts.

4. Access to information about the conduct of civil servants (publicity of government actions).
This indicator is especially useful for the information produced by judges and officials from the security system.

5.
Horizontal control and responsibility of the civil servants.


This indicator refers to the existence of procedures and control mechanisms for government officials, as much as inside their respective organizations as between institutions of State and society.

6.
Withdrawal of the Army to its specific duties.


This indicator allows for observation of the relationship between the process of demilitarization with the specific areas of security and justice and the submission of the Army to these civic institutions.

7.
Real independent action of State powers.


This indicator seeks to measure advances in the Republican system of government, both at the central and local levels, especially to gauge the abandonment of absolute power by the Executive Branch.

8.
Recognition and respect to the institutionalization of the indigenous peoples.


The content of this indicator developed directly from the co-joining of dimensions and advances established in the specific Peace Agreement.

9.
Protection from serious acts of violence and violations of fundamental human rights.


This indicator is essential in the measurement of improvements to the Rule of Law.  It has been a central point of verification for MINUGUA since its inception.

10.
Corruption in State institutions.


Corruption of public officials is a generic indictor, but a valuable determinant in evaluating the actual value of the law and not its formal validity.

11.
Effective enforcement of judicial sentences.


This indicator allows for analysis of the strength of judicial decisions and the respect afforded to them, in particular by public officials.

12.
Representative and functioning parliament.


This indicator allows for analysis of the level of democratization in the creation of the nation’s legal system.

13.
Quality of the legislative outputs.


This indicator is utilized not only in the technical legislative sense (utilization of the language and normative logic to clearly establish political decisions) but also in its political quality (debates and consensus in the crafting of the law).

14. Increase in the extension of the public debate on the previous indicators, the quality of the debate and the public consensus.

This indicator seeks to measure the degree of awareness on these problems as far as what is expressed publicly and the capacity of the distinct public sectors to construct debates, consensus and arguments around the dimensions of the Rule of Law.
1.3.4 Baseline for 2000

The baseline conditions have been extracted from the “Analysis of the Country Situation, Guatemala,” produced by the UN System in May 2000.

In spite of the progress made since the beginning of the democratization process and the signing of the Peace Agreements in 2000, Guatemala continues to be a highly conflictive society four years later.  This is largely due to its inability to generate substantial change in the lack of equality and exclusion from development experienced by a large part of the population, principally those inhabitants of rural areas and indigenous peoples and women in particular.  These are sectors where the conditions of poverty and a lack of access to the land are exacerbated by the high level of concentration.  Many of these zones coincide with those areas where the armed conflict developed with greatest intensity.

Political and juridical difficulties in constructing a Rule of Law that guarantees equal access and protection to all citizens are tied to these precarious socio-economic conditions.  At the institutional level in the year 2000, there still exists a preeminence of the Executive Branch over the Legislative and Judicial Branches, and “at the political level of the Guatemalan State privileges are awarded to the interests of groups, private corporations and the Army in front of the rights and needs of the majority of the population.”  This corruption debilitates the legitimacy and law of the State, and has effects on the inefficiency of the justice system and the continuation of impunity.
Nevertheless, the year 2000 witnessed increased confidence in the democratic institutions, greater participation in local government, and a growing tolerance of the political and cultural diversity of the country.  However, the failure to approve the constitutional reforms in the 1999 referendum and the reforms to the electoral law prior to the elections that same year signifies backward movement in the process of democratic consolidation.  This regression has tremendous impact on the process of fulfillment of the Peace Agreements, the modalities of social and political participation, and the attitudes and energies of the distinct social actors.  Without a doubt, the result of the popular consultation is a point of inflection in the fulfillment process for the Agreements, especially in the topics pertaining to the Rule of Law.

While it is certain that substantial reforms of the system have been set in motion and in general, have reduced human rights violations, they already don’t correspond to a coordinated State plan and problems even exist in the establishment of a legal regime and adequate conditions for the army on fundamental human rights.  The justice system has started to experience some important transformations that contribute towards the gradual creation of a democratic State, in particular in the capacity to diagnose its needs, and the modernization of certain operations and administrative procedures.  The election of magistrates and judges had been made more transparent, the problems of the justice system are discussed with greater clarity in the media, and in academic and other specialized forums.

In spite of certain advances brought about through the modernization plans for the Judicial Branch and Public Ministry, and a budget in the year 2000 that had increased by 50% since 1995, the judicial system has still not achieved sufficient institutional development.  It continues to maintain slow and ineffective procedures; inefficiency in criminal investigations; a low level of professionalism; precarious judicial independence; inefficient and minimally transparent systems of management and organization; low levels of inter-institutional coordination within the sector; a public defense with limited national coverage and budget shortcomings; an obsolete and overcrowded prison system; corruption and an increase in the number of human rights violations, the majority of which originated in the judicial branch (MINUGUA, X Report on Human Rights, January 2000.  The report claims that this is a change with respect to the situation throughout the past decade, when a large number of these violations were committed by State security organizations).

As for citizen security, there have been improvements to the infrastructure and organization, and modifications to the militarized focus orienting it to its specific functions which call for greater security on the roadways and in public places.  But the renovated National Civil Police still experience problems as a result of the organizational design and normative base framework; its quick training; a lack of adequate gender perspective (crucial for cases of violence against women); and the abuse of rights of minors and youth.  They still apply arbitrary procedures and the State has not achieved success in decreasing crime or in diversifying its tools for confronting it.  It has not made any significant advances in the demilitarization of the National Intelligence System and in the elimination of the Greater Presidential State.

The implementation process for the Agreement on Identity and Rights of the Indigenous Peoples has opened new opportunities for direct collaboration with state institutions and has generated awareness for multiculturalism.  However, the result of the 1999 referendum revealed the division that exists between largely indigenous areas and non-indigenous areas, and demonstrates that the process is still slow and weak.  Great difficulties exist in securing advances in key areas such as bilingualism, and respect and support to local authorities.

1.3.5 Limitations in the analysis

The historical complexity of Guatemala, and the overdue democratization process and the Peace Process in combination with persisting conditions of extreme poverty and exclusion, make it extremely difficult to isolate the incidence of all these factors in the analysis of the changes in the outcome, the object of this evaluation.  Nevertheless, a matrix, sufficiently open and sensible to the distinct dimensions, has been incorporated to attempt to resolve this problem.  It is expressed in cross-sectional indicators, which facilitate the most rigorous explanation of the change in the Rule of Law.
Many of the indicators could have allowed a quantitative approximation to perfectly discern the change in the outcome, but they were not previously utilized and it is impossible to reconstruct them in the time designated for this mission.  Similarly, it has not been possible to gain access to documents clearly articulating a justification for UNDP’s intervention strategy, thereby necessitating that it be reconstructed on the basis of biased documents and interviews.  
2.  Progress Achieved in the Outcome
	CHANGES IN THE OUTCOME

	Indicators
	Baseline 

2000
	Changes 

through 2003

	1. Institutionalization of the Conflict: This indicator demonstrates the capacity of the institutional infrastructure to absorb the principal social, political, economic and individual conflicts independent of the fairness, reasoning or type of decision it takes in each one of these conflicts.
1.  Institutionalization of the Conflict: This indicator demonstrates the capacity of the institutional infrastructure to absorb the principal social, political, economic and individual conflicts independent of the fairness, reasoning or type of decision it takes in each one of these conflicts.
1.  Institutionalization of the Conflict: This indicator demonstrates the capacity of the institutional infrastructure to absorb the principal social, political, economic and individual conflicts independent of the fairness, reasoning or type of decision it takes in each one of these conflicts.

	1.1. The capacity of the institutional infrastructure to absorb conflicts is limited, though better than in previous years.   In particular, the institutional infrastructure is characterized by:

1.1.1 Deficiencies in the procedures and operations of the judicial institutions.

1.1.2 Uncertainty of instruments and preparation of the National Police.
1.1.3 Lack of an adequate division of work between prosecutors and detectives. 

1.1.4 Diminution of the capacity of the public defense with respect to previous years.
1.1.5 Weak judicial institutions in the interior of the country.
1.1.6 Weak security institutions in the interior of the country.

1.1.7 Increased strength of the Supreme Court.
1.1.8 Increased presence and strength of the Constitutional Court.

1.1.9 Increased capacity of the institutions of the Executive Branch to resolve major social conflicts.

1.1.10 Increased strength of the political parties to confront regional struggles and broker alliances and resolutions.

	1.1 While difficult to determine the degree of progress in the capacity of the institutional infrastructure to absorb conflict in such a short period of time, there has been an improvement stemming from the fact that the institutions have had to confront a greater degree of conflict.  This has tested the institutional infrastructure, displaying its instabilities and weaknesses without returning to the permanent policies of absolute power and State-sponsored terrorism.  However, important areas in the social conflict still don’t rely on adapted institutions which could help to avoid abuses, the abuse of power and violence such as agrarian conflict, the subjugation of women and the Mayan peoples and the other indigenous communities.
1.1.1 The administrative operations and infrastructure of the distinct judicial institutions have improved, in particular in Guatemala City and the more important cities in the interior and, on a much lesser scale, in the rest of the interior of the country.  In penal matters, procedures are being adjusted just as new problems arise.  In the other areas of the administration of justice, the functioning of the courts has not changed significantly.

1.1.2 The functioning and organization of the National Civil Police has not changed significantly.  There is less support for the policies of reorganization and professional improvement.

1.1.3 Continues without an adequate division of work.  This has been aggravated by the tensions resulting from the increase in violence and common crime.  
 1.1.4 Public defense has not been able to continue its growth with relation to the high demands produced by the increase in crime and the emergence of budget problems, which affect its ability to expand with contracted defenders and the fortification of police headquarters.  Attempts to respond to these demands with innovations and adjustments in the organization have weakened.

1.1.5 The creation of new Centers for Administration of Justice, the Centers of Justice, and the support to the justices of the peace have improved the development with respect to the baseline, but have not successfully reversed the existing weak development and have not generated a monitoring system to allow for the correction of errors.

1.1.6 Persist and have increased. The problems generated with the Civil Auto-defense Patrol and the strong demands of the population related to the increase in crime have aggravated the situation.
1.1.7 The Supreme Court has been subjected to higher tensions than in past periods but has continued its process of modernization and maintains its institutional presence.
1.1.8 The prestige and presence achieved by the Constitutional Court has been hampered most notably by its lack of independence, manipulation of argumentation and loss in quality of decisions. This has demonstrated the rapid loss of credibility from institutions that had achieved greater prestige.  A combination of rulings considered widely across social sectors to be arbitrary or manipulated has only amplified this perception.

1.1.9 They have improved in some specific areas (CONTIERRA, etc.) but in general, institutions of the Executive Branch have lost capacity to mediate.
1.1.10 The party system has been weakened and fragmented.  There is a great debate and unease about getting past this fragmentation although this has not translated into significant action.  

	2. Effective territorial of the State, especially from the judicial and security institutions.   This indicator is not understood only as a physical presence, but as a sufficient provision of both human and material resources to serve the means of the local community, an adequate distribution in terms of the social, geographic and cultural characteristics of the territory, and the existence of some form of support for the adequate development and functioning of these local institutions.

2. Effective territorial of the State, especially from the judicial and security institutions.   This indicator is not understood only as a physical presence, but as a sufficient provision of both human and material resources to serve the means of the local community, an adequate distribution in terms of the social, geographic and cultural characteristics of the territory, and the existence of some form of support for the adequate development and functioning of these local institutions.

2.  Effective territorial of the State, especially from the judicial and security institutions.   This indicator is not understood only as a physical presence, but as a sufficient provision of both human and material resources to serve the means of the local community, an adequate distribution in terms of the social, geographic and cultural characteristics of the territory, and the existence of some form of support for the adequate development and functioning of these local institutions.


	2.1 Even though an expansion of institutions in the interior of the country has begun, the presence of judicial and security institutions remains weak, with few supplies/resources and little preparation, without an adequate monitoring system that does not always respond to approaches formulated according to local needs.
2.1.1   Improved presence of the judicial institutions in the interior cities.

2.1.2 Improved presence of the security institutions in the cities.

2.1.3 An expanded deployment of justices of the peace around Guatemala City and the principal cities of the country has been achieved.

2.1.4 The presence of justices of the peace in municipalities and towns in the interior is very weak.

2.1.5 The development of community courts has not continued.
2.1.6 Public defense has a weak presence in the interior of the country.

2.1.7 The Public Ministry has no presence or is weak in the municipalities and towns on the interior of the country.

2.1.8 Links between judicial and security institutions in the municipalities and towns on the interior are weak and confrontational. 

2.1.9 The links between these institutions and the local authorities are weak and confrontational.

2.1.10 Sufficient centers for mediation and alternative conflict resolution for conflict in the interior of the country have not developed.

2.1.11 A security plan for each municipality is lacking.
2.1.12 A plan for judicial development for each municipality is lacking.

2.1.13 No links exist between the decentralization programs and the expansion of the security and judicial institutions.

2.1.14 No clear approach exists with respect to the integration of the state authorities with the authorities of the indigenous communities.

2.1.15 There are no attention centers for the specific problems of domestic violence.

2.1.16 There is no attention to the land conflicts.


	2.1 There is a sustained effort to increase the presence of the institutions in the interior of the country, to improve the infrastructure and equipment.  But this development lacks harmony between the respective institutions of the judicial system and security system, and between these institutions and other institutions linked to the decentralization process.  In addition, the territorial expansion of the institutions is not sustained with monitoring systems that take into account the difficulties of installation and integration into local life.
2.1.1 Improvements continue to be made in the departmental leadership and in assigning justices of the peace to all the municipalities.  In the most remote locations, monitoring has not been given to the problems faced by justices of the peace and the conflicts generated by that relationship with local authorities and the expectations of the people, unless they arrive at the extremes of violence such as lynching.
2.1.2 The presence of the National Police in the interior of the country has not improved the trend from previous years.  There is not a logical distribution of its ability base, evaluations, language abilities, etc.
2.1.3 The presence, functioning and infrastructure of the justices of the peace in the principal cities and their bordering zones have improved.
2.1.4 In the most remote municipalities, support to the justices of the peace continues to be weak, with relation to the conflict they must confront and the violence that exists.  The language barrier has not been addressed. 
2.1.5 The experience of the community courts had both positive and critical evaluations.  The experience has not expanded despite being necessary to continue trying it out.  Evaluation of the system has also been discontinued.
2.1.6 This presence continues to be weak and has diminished the capacity of the Public Defense to offer them greater assistance.  Notwithstanding, the presence of indigenous defenders has been strengthened and there have been advances in the possibility of coordination and assistance from the Justice Centers.
2.1.7 It has advanced in some regions of the country and been able to improve the infrastructure of the Prosecutor.  The monitoring system is weak, as is coordination between the distinct organizations of the MP, which maintains a strongly centralized tendency, although they have begun certain coordination initiatives within a local scope.
2.1.8 There has been an increase in the strength of the links between judicial and security institutions largely the result of greater presence of the Public Ministry.   There is not reliable coordination between the judicial and security institutions.
2.1.9 With the exception of select municipalities where there is a greater level of coordination, the weakness persists and an increase in social conflict has even intensified relations.

2.1.10 Even though awareness of the importance of these mechanisms has increased, given that they need close coordination with local authorities in the interior of the country, it has not progressed in its development.
2.1.11 This deficiency continues and its effects have been aggravated by the increase in conflict.  Neither the municipal authorities nor the new instances of local development have designated it as a high priority matter.
2.1.12  The plans for judicial modernization and reengineering of the Public Ministry have accentuated the centralism and taken away space for the idea of a judicial administration rooted locally since the idea of conceiving local justice as a competence problem for the Justice of the Peace.

2.1.13 This continues to be the case and the new institutions of decentralization haven’t adopted this topic as a priority.

2.1.14 With the exception of isolated cases in some municipalities, the situation persists and the plans for territorial expansion have not taken into account the language problem, a fundamental base for this integration.
2.1.15 There is uneven development of different instances of attention to domestic violence.

2.1.16 Insufficient attention given to it through CONTIERRA.

	3. Effective use of legal reasoning in the solution to conflicts.  This indicator attempts to measure the use of reasoning founded in the juridical law, especially the Constitution and international covenants, to really set up in a public way important decisions in the resolution of conflicts.
3. Effective use of legal reasoning in the solution to conflicts.  This indicator attempts to measure the use of reasoning founded in the juridical law, especially the Constitution and international covenants, to really set up in a public way important decisions in the resolution of conflicts.

	3.1 Baseline (2000).  The use of legal reasoning in the derivation of decisions is more frequent, but the real decisions and the most important are still rooted in the traditional interests and privileged.  This is especially the case in:
3.1.1 The highest Courts utilize better justification in their decisions.

3.1.2 The magistrates and judges make a greater direct application of the National Constitution and the international Agreements in their decisions, although the justification for their decisions continues to be poor.

3.1.3 The force of the recommendations by the Attorney General for Human Rights and his institutional presence has weakened.

3.1.4 In spite of the resolution of the principal conflicts in the country, the conflicts arise through the base of recognition of interests and power.
3.1.5 Scarce utilization of legal reasoning to benefit the interests of the excluded sectors, poor or marginalized.

3.1.6 The customs of the Mayan community are not utilized in the resolution of important conflicts.

3.1.7 The common law of other indigenous communities is also not utilized in resolving important conflicts.

	3.1 The situation has not varied substantially from the baseline, although some deterioration has been observed especially in decisions of the constitutional type.
3.1.1 The value of the justification has diminished, especially in the Constitutional Court.

3.1.2 The same situation persists, although there are some isolated new cases where these agreements are being applied.

3.1.3 A process of reorganization and to increase the institutional presence of the Attorney General’s office has begun.

3.1.4   No change.

3.1.5   No change.

3.1.6   This situation has been exacerbated, in front of requests for this use.
3.1.7   No change.



	4. Access to information about the conduct of civil servants.  This indicator is especially useful for the information produced by judges and officials from the security system. 

	4.1   Baseline (2000).  Guatemala has advanced in the information available concerning the conduct of the judicial and security systems and a reflection of this information in the media.  There is also greater use of this information by the professional sector, civil society organizations, and academia.  Nevertheless, this information is still inaccessible for the great majority of the country and in particular for the sectors that live in the rural zones, even when they deal with local authorities.  This is evident in:
4.1.1 Greater information available through the media.

4.1.2 Greater information available through the publications of the actual institutions.

4.1.3 Greater information available through the internet.

4.1.4 Greater information available through unofficial publications.

4.1.5 Greater capacity for analysis of this information, within both state and private organizations.

4.1.6 Nevertheless, the information available at the level of local functioning is still very limited.  

4.1.7 There is no sustained institutional policy that allows this information to be made available to the entire public.

4.1.8 Information available in the languages of the indigenous peoples is still scarce.

	4.1 Even though the situation for the institutions has remained more or less stable, there is a greater number of investigations which demonstrate the use of this information.  There has been no change with respect to the inaccessibility issue faced by the majority of the country. 
4.1.1 Remains stable.

4.1.2 The process has been halted.
4.1.3 The process has been halted.
4.1.4 Greater activity in terms of publication and criticism.

4.1.5 Remains stable in the official institutions.  Has increased in the unofficial organizations.

4.1.6 No change.

4.1.7 No change.  There are some cases in which the publication of information that should be public has been forbidden.

4.1.8 In relative terms, it has diminished.


	5. Internal and horizontal control and responsibility of the civil servants.  This indicator refers to the existence of procedures and control mechanisms for government officials, as much as inside their respective organizations as between institutions of State and society.
5. Internal and horizontal control and responsibility of the civil servants.  This indicator refers to the existence of procedures and control mechanisms for government officials, as much as inside their respective organizations as between institutions of State and society.

	5.1 Start to design and approve mechanisms for internal control and discipline in the judicial and security institutions.  The control of organizations of civil society has increased, although MINIGUA still fulfills the principal control functions.  The functions of control of the Attorney General for Human Rights have been weakened, although it continues to be a central institution in the control scheme of the powers.  This situation is especially evident for:

5.1.1 The Judicial Branch has not even implemented an efficient system of management controls and discipline mechanisms.
5.1.2 The National Police has not begun perfecting its systems of internal control.

5.1.3 The Legislative Assembly does not exercise functions of control over the security and intelligence systems.

5.1.4 Civil society organizations have strengthened their monitoring capacities.

5.1.5 The media maintains its attention and criticism of the functioning of the security and judicial systems.

5.1.6 The number of publications and studies analyzing the functioning of these institutions has increased.

5.1.7 In the interior of the country, with the exception of the regulating activities of MINUGUA and the Attorney General for Human Rights, the presence of other mechanisms of state control is very weak.

5.1.8 The monitoring activity of civil society organizations in the interior of the country is also weak.

5.1.9 The permanent mechanisms of control for State activity (government accounting inspectors, auditors) don’t have specific activity directed at the security institutions and to the expenditures in the areas of security and justice.

	5.1 New internal control mechanisms have been implemented, especially in the judicial branch, and new mechanisms are in development for the National Police.  However, the relevant outcomes of these activities are still not apparent.  The activity of MINUGUA has begun to decrease, the product of its gradual withdrawal from the country.  The Attorney General for Human Rights has regained the chief role.

5.1.1 A new judicial course, and mechanisms for evaluation and discipline have been put into practice, although there are still major problems in the evaluation system.

5.1.2 New disciplinary norms have been designed in the National Civil Police.

5.1.3 No change.

5.1.4 There is greater participation, capacity for investigation and analysis on the part of some civil society organizations that continue to specialize in security and justice issues.

5.1.5 These continue to be the preferred areas of attention.  Security issues have supplanted administration of justice issues, and they are mixed without greater accuracy.
5.1.6 Continues to increase.

5.1.7 No change.

5.1.8 There is an increase in the monitoring activity by these organizations.

5.1.9 No change.

 

	6.  Withdrawal of the Army to its specific duties.  This indicator allows for observation of the relationship between the process of demilitarization with the specific areas of security and justice and the submission of the Army to these civic institutions.
6.  Withdrawal of the Army to its specific duties.  This indicator allows for observation of the relationship between the process of demilitarization with the specific areas of security and justice and the submission of the Army these civic institutions.

	6.1 Even though progress has been made in significant aspects of the general demilitarization process of society, the submission of soldiers to civil courts has been consolidated, and the influence of the military establishment on the Judicial Branch has declined notably, its influence on the security system is still strong and present in the design of other branches of the State (largely due to the persistence of many of the functions of the Greater Presidential State).  In particular:

6.1.1 The declaration of unconstitutionality of the military charter has consolidated the submission of soldiers to the civil courts for general offenses.

6.1.2 Nevertheless, the effectiveness of criminal prosecution has not improved.

6.1.3 Can’t prove cases of military pressure on the courts.
6.1.4 The demilitarization process of the National Police is incomplete and fragile. 

6.1.5 They have neither accomplished the deactivation of the Greater Presidential State nor created a modern intelligence system based on democratic criteria.
6.1.6 The Army still functions as a pressure group that plays a role in the political life of the country.

6.1.7 Consolidation of a clear division between Defense policy and Interior Security policy has not been achieved.


	6.1 The previously identified trends continue.  Despite the passage of time, the dissolution of the Greater Presidential State will linger.  There is greater pressure to incorporate the Army into the interior security scheme and assign it relevant functions from the National Police or from the intelligence system.
6.1.1 No change, except there are initiatives that seek to reverse these advances.

6.1.2 There are some cases in which this can be advanced, but in general no major changes have resulted.

6.1.3 No change.

6.1.4 No change, the proposals and the language of “combating delinquency” and the war rhetoric applied to common crime aggravates the problem.

6.1.5 A wide debate about the construction of a civil intelligence system has been successfully generated and legislative proposals made.  However, the progress is still slow and fragile.  The Greater Presidential State has still not been dissolved.
6.1.6 No substantial changes.

6.1.7 A wide debate has been generated and some consensus reached about the necessity of this division.  The progress towards consensus is slow and fragile.  There is a tendency to distort the limits in the matter.

 

	7.   Real independent action of State powers. This indicator seeks to measure advances in the Republican system of government, both at the central and local levels, especially to gauge the abandonment of absolute power of the Executive Branch.

	7.1 Since the start of the democratization process, there has been gradual progress in generating greater balance and control between the powers.  However, the influence of the Executive Branch on lawmaking tends to dominant, although it is much less in the Judicial Branch and the Constitutional Court.  In the local sphere, the influence of the Executive Branch over the local institutions is strong as is the influence of the Supreme Court over local courts.  This is demonstrated by:
7.1.1 The work agenda of the Legislative Assembly is determined almost exclusively by the Executive Branch.

7.1.2 The Executive Branch maintains influence in the flow of funds to the Judicial Branch and the Legislative Assembly.

7.1.3 The centralized administrative structure of the State is maintained despite the decentralization proposals.
7.1.4 Despite the constitutional laws, the Executive Branch maintains a strong influence in the appointing of the magistrates of the Supreme Court and the Constitutional Court.

	7.1 The existence of strong leadership in the Presidency of the Legislative Branch can give the impression of greater independence of the Legislative Branch, but in substantive terms, the situation remains the same.  The independence of the Constitutional Court has diminished notably.  A process of pronounced decentralization has begun, but is in its first stage.

7.1.1 Is set in a predetermined way by the Legislative Board of Directors.
7.1.2 The Legislative and Judicial bodies operate with greater independence.

7.1.3 New laws approved that seek to reverse this situation, but setting them into action is difficult.
7.1.4 No change, except in what was referred to earlier as the respect transferred from these bodies to the presidency of the legislative branch.


	8.  Recognition and respect to the institutionalization of the indigenous peoples. The content of this indicator developed directly from the joining together and advances established in the specific Peace Agreement.
8.  Recognition and respect to the institutionalization of the indigenous peoples. The content of this indicator developed directly from the co-joining of dimensions and advances established in the specific Peace Agreement.

	8.1 In spite of the importance assigned to this topic in the peace process and in the majority of the proposals and proclamations of many social sectors, the rejection by referendum of the constitutional reforms and the manner in which they were carried out, shows that there has not been a significant advance – at the least with relation to the importance it is assigned- in the recognition and respect to the institutionalization of the indigenous peoples.  In spite of this, some new  spaces have been won by leaders of these communities and greater efforts can be seen to resolve the problem of bilingualism in distinct areas of public policy, among which is the judicial.  In particular:
8.1.1  There has been no substantial advancement in general recognition of the common law and in the natural authorities of the indigenous communities.

8.1.2 The problem of multiculturalism has not been integrated in an effective way with local development, especially in justice and local security.
8.1.3 Criteria born from the law of the indigenous communities is not utilized in attempting to resolve crucial problems such as land, discrimination, participation and education.

8.1.4 Treatment of the members of the indigenous communities in the security and judicial systems still has highly discriminatory components.

8.1.5 Defense organizations for members of the indigenous communities have not sufficiently developed.

8.1.6 Curriculums on the rights of indigenous communities are weak and fragmentary.

8.1.7 Justices of the peace compete with the authorities of the indigenous communities and are ignorant of the need to utilize these norms in the solution to conflicts.

	8.1 The situation persists; the problem of bilingualism has been exacerbated, despite isolated initiatives.
8.1.1 No change.

8.1.2 No change

8.1.3 No change

8.1.4 No change.

8.1.5 Indigenous defenders that offer this support have begun to develop.  They have still not consolidated their institutional presence.

8.1.6 No change, very small advances in bilingualism.  Efforts to identify Mayan-speaking lawyers and those from other indigenous communities have begun.
8.1.7 Except for cases in some municipalities, no change.

	9.   Protection from serious acts of violence and violations of fundamental human rights.  This indicator is essential in the measurement of improvements to the Rule of Law.  It has been a central point of verification for MINUGUA since its inception.
9.   Protection from serious acts of violence and violations of fundamental human rights.  This indicator is essential in the measurement of improvements to the Rule of Law.  It has been a central point of verification for MINUGUA since its inception.

	9.1 It is a significant fact and important advancement that the State no longer employs a systematic policy of serious violations to the rights to life, liberty and physical integrity, and the impunity held by the government no longer exists, nor is it exhibited in a permanent manner and programmed by the state institutions.  Nevertheless, the existence of these facts combined with other violations carried out by the judicial or security systems, and the ineffectiveness of the civil institutions to discover and punish those responsible continues to be a fundamental weakness of the Rule of Law in Guatemala.  If you combine to it the increase in serious incidences of violence and the existence of high levels of impunity, the weaknesses in the Rule of Law are further exposed.  This is summed up in:
9.1.1 The persistence of serious violations to human rights and its lack of illumination.

9.1.2 The lack of formulation of a prevention policy for these cases.

9.1.3 The lack of formulation of a legal prosecution policy for these cases in a manner that reduces impunity.

9.1.4 Resources available to confront this problem have not been increased.

9.1.5 Technological advancements in criminal investigations have not been sufficiently incorporated.

9.1.6 Civil society organizations don’t have sufficient capacity to bring these cases to trial by themselves.
9.1.7 Sufficient pressure is lacking from the international community to mobilize the institutions responsible for confronting this problem.

9.1.8 There is not a complete violence prevention programme in the urban zones.
9.1.9 There is no coordinated response to avoid cases of impunity for serious acts of violence in the rural zones.

9.1.10 State officials utilize expressions that even promote violence, such as “social cleansing,” “fighting crime,” etc.


	9.1 No change.

9.1.1 No change.

9.1.2 No change, except in the aforementioned cases of lynching.

9.1.3 No change.

9.1.4 No change.

9.1.5 Greater incorporation of technology available in conducting an investigation has still not resulted in significant change.

9.1.6 With the exception of a few emblematic cases, the situation has not changed.

9.1.7 No change.

9.1.8 No change.
9.1.9 No change, except in the lynching cases.

9.1.10 This use has increased. 



	10. Corruption in State institutions. Corruption of public officials is a generic indictor, but a valuable determinant in evaluating the actual value of the law and not its formal validity.

	10.1 Corruption continues to be an unresolved problem.  From new duties and challenges for the security and justice institutions, new and more serious forms of corruption are born that have not been confronted in a comprehensive and structural way.  This is evident in:

10.1.1 Increase in incidences of corruption linked with the National Civil Police.

10.1.2 Increase in incidences of corruption linked with judicial cases.

10.1.3 Lack    of a national corruption prevention plan which coordinates actions between the distinct institutions.

10.1.4 Impunity for the most serious cases of corruption.

10.1.5 Lack of response prior to accusations made by the mass media.

10.1.6 Lack of records on the financial evolution of the net worth of public officials.


	10.1 The situation has not changed substantially.

10.1.1 Continues to rise.

10.1.2 Continues to rise.

10.1.3 Has been designed but still not put into action with sufficient energy.

10.1.4 Beginning to see some more energetic responses.

10.1.5 Authorities have demonstrated quicker responses before the media in some cases.

10.1.6 No change.



	11. Effective fulfillment of judicial sentences. This indicator allows for analysis of the strength of judicial decisions and the respect afforded to them, in particular by public officials.
11. Effective fulfillment of judicial sentences. This indicator allows for analysis of the strength of judicial decisions and the respect afforded to them, in particular by public officials.

	11.1 Respect for and the fulfillment of judicial rulings has increased.  Nevertheless, there is still a significant degree of disregard for the worth and strength of these decisions, especially on behalf of State and public officials.  This is evident in:
11.1.1 Sufficient acceptance of the decisions of the Constitutional Court.

11.1.2 In general, there is respect for the decisions of the Supreme Court of Justice.

11.1.3 The decisions of the Electoral Supreme Court are respected.

11.1.4 In general, judicial decisions are respected, except for those issued against the State.

11.1.5 Mechanisms to facilitate the execution of judicial sentences have not been developed.

	11.1 In general, the tendency towards acceptance of the decisions continues.

11.1.1 The loss of credibility of the Constitutional Court has meant that its decisions, while respected, augment the conflict and the weakness of the legitimacy of the juridical system.
11.1.2 No change.

11.1.3 Respect continues, even before situations of greater social pressure.

11.1.4 No change.

11.1.5 No change, although the designing of mechanisms to confront the problem has begun.



	12. Representative and functioning parliament. This indicator allows for analysis of the level of democratization in the creation of the nation’s legal system.


	12.1 The weakness of the party system is very great.  The incorporation of new political actors following the Peace Agreements has not corrected this situation.  Parliament reflects this weakness through the minimal stability of parliamentary agreements and in the dependency of the legislative agenda, which is imposed on it by the Executive Branch or by the President of the Board of Management.

	12.1 No change, although the existence of strong leadership in the Legislative body has given stability to the majority parties.



	13. Quality of lawmaking. This indicator is utilized not only in the technical legislative sense (utilization of the language and normative logic to clearly establish political decisions) but also in its political quality (debates and consensus in the crafting of the law).

	13.1 There are notorious deficiencies in the distinct phases of normative production.  This makes the interpretation of laws by the courts more difficult, generating new forms of conflict, allowing for the distortion of the meaning of the policy decisions or utilizing defects in the lawmaking procedures to conceal decisions founded in the strength or privileges of the sector.

	13.1 The legislative body has approved laws with major implications for the future of the Rule of Law.  The weaknesses linked to the legislative procedures persists, and consultations with social sectors reveal that they have felt obstructed in general political matters.

	14. Extension and quality of the public debate on the issues linked to the Rule of Law. This indicator seeks to measure the degree of awareness on these problems as far as what is expressed publicly and the capacity of the distinct public sectors to construct debates, consensus and arguments around the dimensions of the Rule of Law.


	14.1 The distinct sectors of society have improved the extension and quality of the debate on the Rule of Law, as much in the quality of the argumentation as in the extension of the issues.  In spite of this, there are still significant deficiencies in central issues, and the participation of the indigenous organizations and sectors remains weak.  This is evident in:  
14.1.1 The public debate on administration of justice has diversified, there is greater bibliographical output and the issues expanded.

14.1.2 The public debate on the security system has expanded and incorporated new issues, although the argumentation and proposals are still weak and under-developed.
14.1.3 Debate has begun on the means as a solution to the conflicts related to the situation of the woman.

14.1.4 The    debate on the recognition of indigenous rights persists, though it has not advanced on new topics, argumentations or consensus.
14.1.5 The public debate over the conflict tied to the land is very weak and almost non-existent in relation to the severity of the problem.

14.1.6 The debate over corruption amongst State officials has intensified and diversified.
 
	14.1 The trend towards greater societal participation in these debates and improvements in their quality continues.  The indigenous sectors still participate the least.

14.1.1 This trend continues.

14.1.2 The emotive and rhetorical components have increased.
14.1.3 There is greater debate, not only involving the participation of organizations but including better equipped state sectors as well.

14.1.4 No change.

14.1.5 No change.

14.1.6 No change.




III.
FACTORS INFLUENCING THE CHANGE IN THE OUTCOME
1.  Factors linked to the institutional and juridical framework

A. Strengths.

To analyze the influence of every factor that influences change in the outcome we will take into account, on one hand, its institutional strength; that is to say, the capacity of each organization to effectively complete its duties, to sustain these operations over time and to develop a continual process of control for the management and adaptation to the environment to achieve its results.  On the other hand, we will take into account its accessibility; that is to say, its capacity to provide sound services to the entire population and, especially, to those sectors with fewer resources (of a distinct type) and therefore fewer possibilities to utilize these services without the State more closely involving itself in these sectors .  These two dimensions cannot be seen as isolated but rather as mutually influencing in a permanent manner, without the prejudice that according to the planned development of an organization results in one or the other receiving greater attention in a period of time.

In the period 2000-2003, Guatemala has undergone powerful processes of institutional strengthening.  In particular, the Plan for the Modernization of the Judicial Branch has necessitated work in both dimensions while at the same time confronting the diminution of corruption.  The Public Ministry moves forward its Plan for Institutional Reengineering with similar orientations which seek to strengthen the management and control capacity on behalf of the higher authorities in the Prosecutor’s office.  Also in this period, the Institute for Public Defense ineffectually continued its Institutional Strengthening Programme and the National Civil Police made adjustments within the reorganization previously accomplished, but they did not enter into a new phase from the earlier plans or to a new plan.

It can be affirmed that the three plans undertaken by the judicial institutions have generated greater institutional strength reflected most strongly in the Penal area and in the justices of the peace (although emphasis has also been placed on the punitive duties of the justices of the peace), in the area of administrative functioning of these institutions and in the other areas of the administration of justice (civil, commercial, labor, family) to a much lesser degree.  In the realm of juvenile justice, work was undertaken in the last few months to set in motion the institutions foreseen by the law of comprehensive protection for childhood and adolescence (la ley de protección integral de la niñez y adolescencia) (signed into law 19 July 2003), although the preparation process for the law to come into effect was not sufficiently planned and has thus caused institutional weaknesses in this area.  Special mention is merited by the creation of the Indigenous Defenders within the Institute for Public Defense, which in spite of the weakness of its institutional implementation has led to a strengthening of Defender’s functions and its territorial presence.
This institutional strengthening has been concentrated to a large degree in Guatemala City, and effects have extended towards some cities of the interior (Quetzaltenango, Huehuetenango).  The effect is much less in the rural zones and in the east of the country.             
The security system, on the contrary, has delayed its process of institutional strengthening and, considering the predominance of conflict and violence experienced by the country, this deceleration has been felt even more.  The lack of harmonized development between the security and judicial institutions affects the overall process of institutional strengthening.

The development of the justices of the peace warrants special mention.  On the one hand, the investment of resources and budgets to extend the presence of justices of the peace throughout the whole territory is well-known.  However, this expansion has not been accomplished based on one clear model of the functions of the justices of peace and their insertion into local life.  The existence of distinct models (justices of the peace, community courts, mobile justices of the peace) and certain ambiguities in their responsibilities and fields of expertise, combined to provide greater efficiency to this effort.

On the other hand, there are other institutions which directly incited change to the outcome.  In the period 2000-2003, progress was made in the creation of institutions concerned with those conflicts related to the subjugation of and violence against women.  They have consolidated the duties of the Secretariat of Women’s Affairs (Secretaria de la Mujer), the National Forum for Women (el Foro Nacional de las mujeres), as well as indigenous defenders of the woman have been consolidated.
A second process that should be mentioned is linked to the creation of new municipal institutions and local development.  Between last year and this year, they have approved laws of major importance, such as the Municipal Code, the Law of the Board of Development, and the Law of decentralization.  This combination of laws formulates a new institutional framework for local power that has begun to be set in motion with great difficulty.

The major deployment of the justices of the peace and the attention paid to their functioning; the strengthening of the institutions linked to the problem of the subjugation of women; and the improvements to the infrastructure and equipment of the judicial institutions in certain cities in the interior of the country has slightly improved access to the institutional system, especially in the urban sectors.  However, as we will see, this point still constitutes a great weakness.

The type and quantity of important laws sanctioned in this period, as well as the international Covenants approved (linked to the rights of children, discrimination, labor laws, Organic law of the Government Accounting Inspector (ley Orgánica de la Contraloría de Cuentas, Civil Service, etc.) constitute another strength in this area.

B. Weaknesses

In the institutional strengthening process, the most glaring weaknesses observed were:

1. In the stagnation of the institutional strengthening of the National Police and the Security System.

2. In the prolonged process of reconverting the functions of the Greater Presidential State and the system of civil intelligence.

3. In the weakness of the institutions responsible for managing the conflict tied to the problems of access, possession and use of the land.

4. In the limited impact of the modernization and reengineering programmes in the non-penal areas of the administration of justice.

5. In the imbalance between the development of the administration of justice in urban areas and that in rural areas.
6. In the ambiguity that still exists concerning the justice of peace model the country needs and its implementation at the local level.

7. In the difficulties of sustaining and studying in-depth the strengthening of public defense.

8. The slow application of the new institutional framework for local power.

9. In the absence of a sustained multicultural vision (that is bilingual) within the appropriate reorganization activities of the institutions or from the concept of institutional strengthening.
Now then, the biggest weakness of the institutional and normative factors stemming from the institutional and juridical framework developed during the period 2000-2003 has not had a major influence in producing access to the judicial and security institutions, which when combined with other factors (poverty, education, distrust, etc.) has not improved the grave state of access to justice and to the security system for the great majority of the population, in particular the poorest sectors, the Mayan people and the other indigenous peoples.
In the first place, the most serious and obvious problem is language.  Millions of people have a Mayan language as their mother language and can’t express themselves in this language when communicating with the institutions responsible for the administration of justice and security.  This is particularly serious because generating a circuit of communication is a key element of the conflict management system.
There are very few Mayan-speaking lawyers (according to figures prepared with the support of UNDP there are only 40 lawyers and a small number of Mayan-speaking students currently enrolled in law school).  The Law Schools lack programs to confront this problem and the judicial institutions, the Public Ministry and the National Police have not demonstrated a consistent policy for incorporating those that have this ability or for stimulating its assimilation.  This generates a simple effect, which does not require a lengthy explanation: the majority of Guatemalans are forced to deal with officials (judges, prosecutors, police, and defense attorneys) that don’t understand them.  Very little – almost nothing given the extent and gravity of the problem- has been done to overcome this problem in a practical manner, without rhetoric and with effectiveness.

In the second place, no policy has been developed that is conscious of the problem, coherent in its action plan and respectful in its conception for recognizing the normative and judicial system of the Mayan people and the other indigenous peoples.  In general, the institutional and legal framework developed as if the Mayan people and the indigenous minorities didn’t exist. This aggravates the problem of recognition for the authorities of these communities and sets obstacles in establishing a practical policy of respectful and productive coordination.  This problem is manifested in the development of the justice of peace throughout the country.  Only the % of these judges is able to understand the enormous majority of people to which they must serve.  Even though this is not a problem that can be simply resolved with translators, they have also not developed an extensive programme on which the institutions can rely to understand their primary users.  Furthermore, they have also failed to advocate a clear strategy to impact the design and introduction of justices of the peace into local life, especially in the rural zones.

In the third place is the problem of unequal development between the non-penal dimensions of the administration of justice and the penal justice caused by the minimal effect that the processes of institutional strengthening have on these areas.  The sectors of the administration of justice linked to the agrarian, civil, labor, commercial, and familial conflicts have neither been modernized nor strengthened.  It can thus be surmised that there is no great difference in the primary level of conflict.  Moreover, a conflict that should be penal is very difficult because it always has another conflict-base of the agrarian, civil, neighborhood, familial, etc. nature.  Not having conflict-management (judicial and non-judicial) mechanisms in these areas means that only the punitive component of the administration of justice remains, a negative element that forces the population to already resort to the most violent sector of the administration of justice for a lack of existence and effectiveness of alternatives.  This results in the criminalization of conflicts that should not have been entered into penal-justice and introduces violence into the communities that have worked diligently erecting the institutions which allow them to live in peace.

In fourth place, the National Police not only have failed to adopt a policy to obtain communication capacity with those sectors, but its rotation system/distribution of responsibility has not specifically addressed the issue of communication capacity with the population.  Whatever change in the security policies founded in the bringing together of the citizenship will encounter this basic deficiency.

In synthesis, the institutional and legal framework has had very little influence in generating accessibility to the judicial and security institutions, and this influence is non-existent when examined for the rural sectors, especially the Mayan community and other indigenous communities.

2.  Factors linked to the participation of social sectors

A. Strengths

Following the peace agreements, there began a progressive strengthening of the participation of the distinct social sectors in the debate, and in the management of distinct issues and public policies.  The areas linked to the administration of justice and to security have not escaped this phenomenon.  On the contrary, they represent sectors where there was a notable increase in the quality of the participation of social sectors and their relations with the authorities.

In the case of administration of justice, new non-governmental organizations have assumed the problem of the judicial system and have augmented its capacity for investigation, formulation and circulation of proposals.  Organizations specializing in work at the national level are now participants in standing committees, discussion seminars, media debates, meetings with international organizations and activities abroad.  In the last few years, the same phenomenon has resulted with respect to security policies, although the capacity of these organizations, and the quality and expansion of the debate is not at the same level as in the case of the administration of justice.

The capacity of these organizations to form coalitions has also increased.  The platforms for consensus and coordination in the areas of justice, human rights and security are an example of this.
One also notes an increase in the participation of new organizations in the interior of the country, many of them tied to the cause of inclusion for the Mayan community and other indigenous communities.  They also have the capacity to form coalitions or permanent work groups among them.

The greater capacity of these social sectors primarily influences these points:
1. In the quantity and quality of the public debate.

2. In the control of the functioning of the State powers.

3. In the training of human resources.

4. In the provision of direct services to the community.

5. In the dialogue, learning exchange and partnerships with the international cooperation.    
Other organizations linked more directly with regional interests have maintained the growing interest for administration of justice issues, increased the interest for security issues and played a larger role in the public debate, while exemplifying a greater disposition towards brokering agreements that establish judicial and security policy.

B. Weaknesses

The participation of the distinct social sectors also exposes weaknesses that diminish their capacity to influence change in the outcome.  The organizations that specialize in security and administration of justice have difficulty extending their work to the interior of the country and establishing partnerships with other organizations active there.  This difficulty is the result of both operational and financial reasons.  It weakens the transfer of knowledge and resources towards other weaker organizations, and the debate and the influence at the local level.

The number of Mayan organizations that participate in these matters is still very limited, as is their capacity to discuss national issues not directly linked to their concerns of recognition for the authorities and their own norms.

The organizations dedicated to the regional interests of the workers and/or the neediest of society have little technical capacity to intervene in these debates or have not established lasting partnerships with other organizations that can provide them with specialized knowledge.

Another weakness stems from the fact that the agreements and consensus on issues specifically tied to the administration of justice and the security system are highly dependent on general political circumstances.  This can make dialogue with specialized sectors of the State more difficult.

3.  Factors linked with the capacities of the human resources, institutional and political actors.

A. Strengths

In the last three years various institutions have been strengthened and consolidated, changes targeting the operational aspect as well as the infrastructure and available resources.  These are:
1. The Unity of Judicial Training (School of Judicial Studies).

2. The Unity of Training of the Public Ministry.

3. The Unity of Training for the public Penal Defense.

4. The National Police Academy.

5. The School of Prison Studies

All of these have undertaken numerous training activities focused on their responsibilities/functions, administrative personnel and support.  They have relied on groups of their own and external professors, from other nations or from the national educational institutions.

Distinct organizations from the civil society have participated in workshops, seminars and congresses directed at the specific problems of the Rule of Law.  International partner organizations have been directly responsible for a number of these.

Event though a smaller proportion is available in the capital city, many of these activities were either undertaken or made available to officials from the interior of the country.

The quantity and quality of bibliographical information available has increased for the distinct actors.  The modernization of the libraries for the distinct institutions (private and public) continues.

As for the universities, there has been an increase in the quantity and quality of postgraduate courses offered that are related to the areas of administration of justice and security, although emphasis is still placed on penal justice.

B. Weaknesses

There are, notwithstanding, weak points that have affected the capacity of the human resources.  These are:

1.
The large quantity of training activities, in particular when they are not part of a coordinated plan (the disparity of actors, lack of coordination and agreements), has resulted in saturation, tiredness and minimal benefits.

2.
The popularized majority character of the activities does not allow for the direct incorporation of transformed knowledge into new abilities that improve the service.

3.
They have not developed evaluation tools to assess the influence of the training in the actual service.

Given the dispersion of training activities, the large accumulation of activities undertaken has not proportionately impacted the strengthening of the institutional training centers, which are likewise in a growth and development process.  That generates a memory loss of the activities, and debilitates the trial and error process, and institutional learning.

The greatest weakness encountered in this area is in university teaching.  The law schools have not modified their curriculums, their methods or their professors in a significant manner.  This weakness is significant even if compared with the large quantity of changes, new laws, institutional and political transformations which the country has undergone these last few years.  The teaching of law, in particular, is totally detached from the new social, political and institutional reality of Guatemala.  This conditions the training centers, which have the difficult responsibility of reversing the flaws in the education base.
4. Factors linked to financial resources


Approved Budget for the Institutions  of the Justice Systen in millions of Quetzales and 

 Percentage Spent  2000 – 2003

a) Judicial Branch
	Year
	Approved
	Spent
	% Spent

	2000
	860.58
	554.78
	64.5

	2001
	923.91
	689.28
	74.6

	2002
	822.46
	509.76
	62.0


b) Public Ministry
	Year
	Approved
	Spent
	% Spent

	2000
	317.494
	307.977
	97.0

	2001
	351.457
	368.929
	105.0

	2002
	449.8
	
	


c) Institute of Public Penal Defense
	Year
	Approved
	Spent
	% Spent

	2000
	48.96
	45.78
	93.5

	2001
	61.44
	60.85
	99.1

	2002
	51.15
	12.41
	24.3


d) National Civil Police
	Year
	Approved
	Spent
	% Spent

	2000
	780
	780
	100.0

	2001
	946.57
	1,050
	110.9

	2002
	990
	1,150
	116.0


e) Prison System
	Year
	Approved
	Spent
	% Spent

	2000
	99.8
	103.5
	103.7

	2001
	102.9
	133.4
	129.7

	2002
	145
	
	


In the years analyzed, the variation of budget appropriations has not been significant.  The same is true for difficulties in budget spending.  Certainly, the inflation process lessened the budget, but given that a large portion of outdated salaries are appropriated, the inflationary impact is minor.

As identified in another part of this document, the flow of money from international financial institutions or from international partners has remained stable throughout this period and still constitutes a contribution of great magnitude and without precedent in the past decade in Guatemala.

Given these conditions, it can be concluded that the influence of budget factors on the change in the outcome is not of major relevance, especially because the resources available for investments in infrastructure and organizational development have remained constant during the three year period.  Simply put, the positive or negative advancement in the improvement of the Rule of Law in Guatemala has not been determined by budgetary reasons.

IV.
UNDP’s CONTRIBUTIONS TO THE OUTCOME
UNDP’s contributions are analyzed according to the aggregate impact of its interventions, including key outputs, assistance soft and hard (consensus building, policy dialogue), programmes and projects in distinct areas – justice and citizen security, as well as other areas that impacted the Rule of Law.
Working just within the restricted field of the areas of justice and citizen security, the analysis faces limitations caused by the difficulty of separating the contributions of programmes and projects which have been on-going since 1996.  Furthermore, the projects were launched during UNDP’s transition towards results-based management, resulting in an accumulation of activities that in many cases were still driven by the logic of projects and not by the logic of results.
1.  UNDP’s intervention strategy

1.1 UNDP’s strategy and restrictions

Due to reasons previously indicated, UNDP was unable to elaborate, at the beginning of the period, a precise strategy aimed at improving the Rule of Law.  Taking into account the Country Cooperation Framework, working documents from UNDP in the context of the UN System, and information gathered, it is possible to identify the focus that, oriented around categories linked to the separate peace agreements, is based in the following strategic options:

· Support to the general peace and reconciliation process in Guatemala, mediator for policy dialogue and the facilitation of consensus, demobilization of ex-combatants, support to displaced populations, resituating and reintegration and provision of technical services, and the mobilization of the International Community to facilitate the cooperation.
· Projects in the areas of justice and citizen security, benefiting the strengthening of the central justice institutions (support to the National Civil Police, the Legislative Branch and the political parties was predominantly assumed by MINUGUA).

· Projects in the area of the agrarian issue, chiefly the possession of the land (one of the principal roots of the conflict).

· Projects in the area of decentralization and the strengthening of local organizations, including the resituating of the displaced population, and supporting the deployment of the State and law in the territory (with particular attention to the interior areas of the country where there is a predominance of the poor and indigenous populations).
· Projects in the area of strengthening civil society organizations.

· Projects in the area of gender, aiming at women’s rights.

· Projects in the area of multiculturalism and strengthening indigenous organizations.

· Emphasis on a joint response of the UN System from the Country Team, looking to stimulate the coordination of assistance and partnerships within the System and with the development banks.
UNDP’s programme includes numerous projects that contribute to the outcome through  $ 21,039,300 in financial resources approved from 2000-2003.  From 1996-1999, the amount of financial resources approved was $ 59,951,402.  This does not include the projects linked to the consolidation of peace, whose operations were executed between 1996 and 1999, after the signing of the Peace Agreement.  Among these, it is worth mentioning the project GUA/96/018 “Support to the demobilization and integration and to national reconciliation,” which facilitated the demobilization of the URNG behind a total amount of $16,408,655 in contributions from different bilateral donors,
 and various other projects of support to the fulfillment of the peace agreements and support to those populations displaced by the war, their resituating and reintegration for a total amount of $ 3,041,108.

The programmes had diverse contributions to the outcome, which will be detailed later on.  However, the complexity of so many cooperation plans hampered the formulation of a specific intervention strategy with primary niches of action in each one of the programmes, which linked between them could have allowed UNDP to amplify its contribution to the strengthening of the rule of law.
1.2 Articulation of the strategy in the support/assistance

In Guatemala, support assistance is one of the key forms of UNDP intervention.   UNDP’s role as part of the United Nations, in its interlocution and source of information for support in the development of strategies for the implementation of the peace process should be mentioned.  Through the Resident Coordinator, the System established the Dialogue Group which brought together the twelve most important bilateral donors for Guatemala, the World Bank and the BID, MINUGUA as an observer, and the Government Working Group to foster a continued political dialogue and coordinate on relevant affairs for the country.  Furthermore, the UN System is the Secretary of the Group.

UNDP combined the support of the Secretariat for Peace (Secretaria de la paz - SEPAZ) and the Accompaniment Commission (la Comisión de Acompañamiento) to facilitate the fulfillment of its coordination duties directed at the satisfaction of the Peace Agreements.  In 2000, the Accompaniment Commission presented an essential timetable for the peace process for the period 2000-2004.  Also in 2000, the UN Country Team produced a Common Cooperation Analysis (Análisis Común de Cooperación) based in the Peace Agenda and in the sentiments offered at the International Conferences.

The absence of the UNDP Resident Coordinator and the Resident Representative affected UNDP’s participation in the national dialogue and consensus building during 2001.  With the naming of the new Resident Coordinator, these activities have been reinforced.  In 2002, UN System and MINUGUA performed an important role through their preparation of the Advisory Group that was launched in February in Washington.  At the request of the UN System, they were able to incorporate into the agenda of the Advisory Group the peace theme combined with the fight against poverty, and the UN System helped to prepare a portfolio of Peace and Development projects which received $ 2 billion in additional contributions (To put this effort into perspective, the meeting for international support to Afghanistan held at the same time raised $ 4 billion).  The Advisory Group also renewed the dialogue on the peace process and democratic consolidation in Guatemala, the fight against poverty and corruption, and they considered the progressive withdrawal of MINUGUA until its definitive cancellation.

One of the monitoring mechanisms of the Advisory Group under the responsibility of the Resident Coordinator and the Organization of American States (OAS) was the organization of six “inter-regional dialogue platforms” between different sectors of Guatemalan society with designated positions, to build consensus.  In spite of strong opposition – the NGO’s refused to enter into dialogue with the government and CACIF, the main business organization opposed the intervention of the State in the economy, both refused to participate- platforms for dialogue were finally reached (with the participation of 75 organizations) on the following issues:

· Indigenous: work with indigenous organizations and the State to identify why there has not been advancement in the fulfillment of the Agreement on Identity and Rights of the Indigenous Peoples, agreeing upon 6 policy lines.

· Culture of peace and reconciliation: search for an agreement in concept.

· National Defense: 65 people, including representatives of the armed forces, met weekly in 23 sessions to address aspects of defense policy, including the reduction of the role of the army in internal security (contradiction between the constitutional precepts and the Peace Agreements).  The White Book defines the duty of National Defense and assigns the role of the armed forces in National Security, presented to the P.E.

· Rural development: land issues and the agrarian situation, rights of the indigenous peoples, environmental and natural resources, social participation, productive development and commercialization, functions and financing of the State.

· Human rights, justice and security: platform for civil society that is not multi-regional, for the dialogue with representatives of the State.  Six work groups participated with a total participation of 90-100 people.

· Economic development and equity: harmonization of sectors, including representatives from the private sector.

The new Advisory Group, launched in May 2003 in Guatemala, sponsored a thorough examination of the Peace Agreements.  UNDP promoted and earned the major role of consensus builder between the political parties, with a view toward the general elections in November.  The forum of the political parties arrived at two principal agreements: (a) support and continuance to the peace processes; (b) political agenda at the most important issues- role of the parties and vision of the State and the Nation; security and human rights; growth with fairness and social policies for human development – which the parties promised to fulfill regardless of the results of the elections.

UNDP has utilized other instruments to foster dialogue and cooperation.  Between 1998 and 2000, the regional project RLA/01/004 “Democratic Dialogue” organized workshops to construct the “Guatemalan Vision,” through the participation of people from diverse sectors of society in a group filled with debate and consensus, and using the technique of scenario planning.  In November of 2000, a regional workshop was held in Antigua to address the future direction of civic dialogue, at which the Guatemalan experience was presented.

Another important instrument used by UNDP to generate dialogue is the National Human Development Report, an interagency output.  During this evaluation, UNDP launched its fifth National Report, which offers proposals including ones on the Rule of Law and the Democratic State.  Even more important than the actual written report is the debate on development policy it seeks to promote through seminars, workshops and media coverage.  The country’s major newspapers have published articles and commentaries on the 2003 report.

1.3 The strategy through projects

As explained, UNDP has launched a diverse set of projects in 2002-2003 with the following distribution of resources:

	Area
	Resources Approved 1996-99 (in US$)
	Resources Approved 1996-99 (in US$)
	Total resources approved
(in US$)
	%

	Justice
	43,846,419
	10,694,765
	54,541,184
	

	Security
	2,599,486
	3.001,095
	5,600,581
	

	Lands
	5,932,570
	152,238
	6,084,808
	

	Decentralization
	3,485,941
	2,521,892
	6,007,833
	

	Civil Society
	0
	4,000,000
	4,000,000
	

	Gender
	1,214,291
	669,310
	1,883,601
	

	Multiculturalism
	2,872,695
	0
	2,872,695
	

	Total
	59,951,402
	21,039,300
	80,990,702
	100.0


1.2.1 The area of judicial reform and citizen security         
Separate projects are directly linked to the outcome.  Some of these were launched before the period analyzed but are still active during 2003 and some will continue.
	Area – Justice

	Project
	Period
	Body
	Geographic Area
	Amount
Approved
	Others/

UNDP
	Government

	GUA/96/L05 
Strengthening of the Public Penal Defense Service
	1997-2002
	IDPP
	Guatemala City
	$ 1,380,000
	$ 1,380,000

Spain
	

	GUA/96/L07 
Speeding up the judicial notifications process
	1997-1999
	
	Guatemala City
	$ 147,031
	$ 147,031

Spain
	

	GUA/97/010 and GUA/97/L10

Government Judicial
	1997-1999
	Judicial Branch
	Guatemala City
	$ 243,966
	$ 243,966 Spain/UNDP
	

	GUA/97/004 and U04 PROFED/Coordination and Fiduciary Fund
	1997-2003
	Judicial Branch
	
	5,122,037
	$5,122,037

Sweden
	

	GUA/98/023 and
GUA/98/U23 PROFED/ Support to the Judicial Branch
	1998-jun. 2003
	Judicial Branch
	Guatemala City
	$ 922,426
	$ 922,426

Sweden
	

	GUA/98/034 PROFED

Justices of peace
	1999-2003
	Judicial Branch
	Guatemala City y 3 centers
	$ 903,555
	$ 903,555

the Netherlands
	

	GUA/98/041 Support to the Judicial Branch / Speeding up Judicial processes
	1998-2003
	Judicial Branch
	Guatemala City
	$ 1,130,118
	$1,130,118
	

	GUA/99/014 Support to the execution of judicial reforms
	1999-jun 2004
	Judicial Branch
	8 provinces
	$ 33,276,535
	$33,276,535

World Bank
	

	GUA/00/004

Speeding up Judicial processes
	Mar. 2001- Dec. 2003
	Judicial Branch
	8 provinces
	$ 1,712,547
	$ 1,413,776

Norway
	$ 298,771



	GUA/00/010

Support to the Judicial Branch/Justices of peace
	Mar 2001-Dec. 2003
	Judicial Branch
	Province of Guatemala
	$4,409,645
	$ 1,977,395

the Netherlands

	$ 2,432,250



	GUA/98/040 Support to the Public Ministry
	1999-2001
	Public Ministry
	16 provinces
	$ 720,751
	$ 720,751 
Norway
	

	GUA/00/008

Strengthening of the Public Ministry
	Mar 2001-Sep. 2003
	Public Ministry
	16 departamentos
	$ 1,616,940
	$1,6016,940 Norway
	

	GUA/00/L13

Indigenous defenders
	Nov.2001- Oct.2002
	IDPP
	7 provinces
	$165,425
	$154,500

Spain
	$ 10,925

	GUA/01/028

Indigenous defenders 
	Apr 2002-31 March 2005
	IDPP
	5 provinces
	$1.170,000
	$870,000

Norway
	$300,000

	GUA/01/U12

Support to the CNSAFJ
	Nov. 2001- dec. 2003
	Nat. Comm. for the monitoring and support to the strengthening of the Justice 
	Guatemala
	$ 274,726
	$ 274,726

Sweden
	

	GUA/00/018

Support to the reform of education on human rights
	Feb 2001-Feb 2004
	Undertaken by Association for Social Studies (ASIES)
	Guatemala, Huehuetenan. Quetzaltenan.
	$ 1,095,482
	$ 1,095,482

Finland
	

	GUA/02/019 Supporting the peace process in Guatemala 
	2002-2003
	
	Guatemala City
	$ 250,000
	$ 250,000 UNDP
	


The projects are concentrated in the area of strengthening the institutional center of justice, the Judicial Branch, the Public Ministry and the Institute for Public Penal Defense.  The UNDP contributes to the efforts of multilateral and bilateral donors, and channels some of the contributions from them (Sweden, Norway, Netherlands, Spain, USA, and Finland).       
Within the context of significant contributions from the international community to strengthen the justice and security sectors after the signing of the Peace Agreements, UNDP signed in 1997 the “Agreement between the Request Coordinator for the Modernization of the Justice Sector and UNDP,” within the framework of the Joint Unit MINUGUA-UNDP.  The agreement establishes the initiative, entitled “Programme for the Strengthening of the Rule of Law,” (Programa para el Fortalecimiento del Estado de Derecho - PROFED) as a central component of UNDP’s Programme.  First they launched PROFED/Judicial Branch in May 1998, which focused on the modernization of the judicial branch, and later the project PROFED/Ministry of Governance/ICSMJ (see further below: security sector).

Judicial Branch

PROFED was conceived as a “sunshade” programme that includes three projects financed by Sweden, Norway, and the Netherlands respectively.  With Swedish funding, project GUA/98/023 directed the reengineering of 16 administrative units in the judicial branch, produced diagnostics for the organization, capacity building modules and workshops for training and personnel capacity building to build a new organizational culture, handbooks and systems of administrative procedures.
The project fell under the auspices of the diagnostic and modernization plan for the Judicial Branch promoted by the Supreme Court of Justice, whose first phase covers the period 1999-2004.  The programme is being undertaken by a Modernization Unit for the Judicial Branch (Unidad de Modernizacion del Organismo Judicial - UMOG), comprised of 48 people, experts and high level professionals.  UMOG coordinates the international cooperation with the Judicial Branch.  For the first phase, the Judicial Branch received contributions from the World Bank (loan of US$ 33 million plus US$ 3 million from the national counterpart),
 the BID (regional loan of US$ 25 million plus US$ 6 million from counterpart),
 bilateral donors (Sweden, the Netherlands, Norway, Spain, USAID, Japan) and other organizations (Soros Foundation).
In a parallel fashion, the project GUA/00/004 “speeding up the judicial processes” with financing from Norway and the Judicial Branch, continues the work of a previous project (GUA/99/041 February 1999 to August 2001) with a focus on the modernization of the courts for first time offenders in the juvenile divisons for non-penal processes in 4 provinces.  The project GUA/00/010 “Programme of Support to the Judicial Branch/Justices of Peace - Phase II,” with financing from the Netherlands is dedicated to the strengthening of the courts of peace in the province of Guatemala (2001 to 2003).
Public Ministry

The UNDP project GUA/00/008 is the second phase of a previous project (GUA/98/040), which UNDP promoted between 1998 and 2000 and continues the previous work of MINUGUA.  In the earlier phase, they had organized training courses, offered consultants to prosecutors on casework, produced a Prosecutor’s Manual, developed proposals for the reorganization of the Prosecutor’s offices and accompanied their implementation.  Subsequently, UNDP gave follow-up to the reorganized Prosecutor’s offices with the purpose of verifying the implementation of the model and detecting adjustments: they undertook a diagnostic and supported the reorganization of the Prosecutor’s offices, elaborated on a proposal for the creation of a Prosecutor’s office to combat corruption, and produced and distributed a second edition of the Prosecutor’s Manual.
The objective of the third phase is to improve penal persecution, achieve greater professionalization of the Prosecutors, consolidate the organization and responsibility model, and provide accompaniment to the improvements on 17 District Prosecutor’s Offices.

Institute for Public Penal Defense

Between 1997 and 1999, through the project GUA/96/L05 and with the financial contribution and expertise of Spain, UNDP assisted the Public Penal Defense Service in the implementation of the Law for the Public Penal Defense Service, and monitoring to expand and qualitatively improve the service, to strengthen the institution through the establishment of administrative processes (among others, rules for legal defense licensing and the profession itself).

In the period 2000-2003, they supported the creation of 6 indigenous defenders with defense attorneys, attorney’s assistants and interpreters, with the goal of expanding access to the service of public defense to the indigenous population and lending greater viability and legitimacy to the right of the indigenous peoples to exercise their own laws in accordance with their principles, norms and authorities.

National Commission for the Monitoring and Support to the Strengthening of the Justice Sector

UNDP collaborates with the National Commission for the Monitoring and Support to the Strengthening of the Justice Sector, in which the different justice organizations participate as a means for ensuring the validity and fulfillment of the Peace Agreements.

Through the project GUA/01/U12, UNDP provides support to the National Commission, which has been in operation since January 1999 as the third instance of coordination since the first National Commission for the Strengthening of Justice was established in March 1997 in support of the Peace Agreement on the Strengthening of Civil Power and the Function of the Army in a Democratic Society.  The Commission, which was comprised of twelve quality citizens, produced “A New Justice for the Peace” as their final report in April 1998.  In December 1998, they formed a second National Commission with a mandate to provide follow-up to the recommendations of the first Commission, and it submitted its work report in January 2000.  The National Commission is now comprised of 13 members representing the different state organizations linked to the justice sector, two universities and three ordinary citizens.
In addition to its support to the National Commission, the UNDP project has provided technical assistance to the creation of the School for Prison Studies, and to the crafting of a draft bill for the Law for the Prison System.

Human Rights Education

The project GUA/00/018 has, by objective, contributed to knowledgeable vocational training in human rights that has worked with Rafael Landivar University and the National University of San Carlos, as well as in the training of indigenous women leaders.

The results of the interventions are considered more significant, and without casting judgment on their value, the following outputs (delineated by area, not project) were achieved through the combination of projects in the period 2000-2003:
Outputs in the area of Justice:

· Selection system for public defenders and assistants

· Candidate bank for public defenders
· Base documents for capacity building in the IDPP

· Support for numerous training courses for judges and magistrates, personnel from the civil, family, and labor courts of law, justice assistants, public defenders, public defenders for indigenous peoples and indigenous women leaders, and mediators in Guatemala City and in centers in the interior of the country

· Didactic materials for trainings

· Draft bill for the Law for the Public Penal Defense Service, and regulations for public defenders

· Support for dissemination campaigns
· Proposal for a new judicial notification system and for the Center of Auxiliary Services for the Administration of Justice (1997-1999)
· Proposed Model for Organization and Management of the Judicial Branch and the Supreme Court of Justice.
· Support to the design of training programs, manufacturing of organization and duty handbooks.
· Document containing improvement processes for each one of the 16 administrative units of the Judicial Branch.
· Proposed training plan for the personnel of administrative units
· Proposed engineering design by administrative unit
· Diagnostic of training needs for the administrative sectors
· Proposed design of the Model for the Pilot Center for Conciliation and Mediation of the Judicial Branch
· Evaluation report for the Metropolitan Center for Conciliation and Meditation
· Diagnostic document of the School for Judicial Studies
· Proposal for the law project for the Judicial Career
· Proposed manual for the organization and functioning of the Judiciary and Disciplinary Advisory Board (Consejo de Carrera Judicial y Junta Disciplinaria)  
· Proposal for the creation of the Regional Commission to combat corruption
· Support for workshops with the participation of 560 assistant mayors, representatives of civil society and civic committees on public awareness for the utilization of mediation.
· Proposal of model for organization and management of the Judicial Branch (separation of jurisdictional and administrative functions)
· Regionalization proposal for the de-concentration of justice
· Proposal of a strategic information technology plan
· National inventory of human resources in justice
· Bidding and contracting documents for the construction, remodeling and equipping of the courts of law, support for negotiations and acquisition of lands and the drafting of plans.
· Design of prevention campaigns to stop lynchings
· Support to the organization and development of 13 workshops for the prevention of lynchings
· Production of a basic guide on Penal Justice in four Mayan languages
· Proposal for the redesign of the Modernization Unity
· Proposal and manual for improved procedures
· Proposal of reforms to the legal regime on process-related matters
· Proposal of General Processional Code and reading guide
· Diagnostic document for the judicial bodies and procedures in the 11 courts for first time offenders in the juvenile divisions and the Office of the Magistrate for Minors of the Guatemalan Republic (la Magistratura Coordinadora de Menores de la República)
· Proposal of a new model for the organization and functioning of the court offices and improvements according to monitoring
· Proposal of a programme for the reorganization of the specialized, district and municipal Prosecutor’s offices
· Diagnostic Report and for the reorganization of the Office of Permanent Attention in the Metropolitan Prosecutor’s Office
· Prosecutor’s manual (2nd edition)
· Proposal for the reorganization of the Prosecutor’s offices
· Support for the creation of 6 indigenous defenders in 6 districts
· Database of students and people licensed in law that speak indigenous languages
· Production of a glossary of juridical terms in Mayan languages
· Proposal for the recognition of certified Public Defenders in Mayan languages
· Support for the creation of the School for Prison Studies and the formulation of its strategic plan
· Support for the proposal of the law project for the Prison system and the Advisory Committee for the National Prison System
· Proposal for the law project against discrimination
· Support to debates and consensus on topic linked to the administration of justice
· Technical support for the University in the curriculum of Arts and Letters and in the renovation of the law curriculum
· Proposal for a Department of Human Rights Studies (de la Maestría en Derechos Humanos) 
Citizen Security
In this area, UNDP implemented projects to strengthen the School for Prison Studies, the National Civil Police, and to formulate and implement security strategies.

	Area – Citizen Security

	Project
	Period
	Body
	Geographic Area
	Amount Approved
	Others/

UNDP
	Government

	GUA/98/027 Support to the Min. of the Interior and Request Coordinator of Justice Sector/School of Prison Studies 
	1998-2002
	Min. of the  Interior
	Guatemala City
	$ 692,133
	$564,887

Sweden, UNDP
	$ 122,246

	GUA/96/016 and GUA/96/L16 Technical Police Support
	1996-1998
	
	Guatemala City
	$ 907,338
	$ 907,338

Spain/UNDP
	

	GUA/99/022 Democratic Security
	1999-2003
	
	Guatemala
	$ 1,015,000
	$ 1,015,000

Norway, Netherlands, USAID
	

	GUA/00/002

Operation design for  Adm. Sec. for the security and aid to the Sec. of Presidential  Analysis
	2000-2003
	
	Guatemala
	$ 1,825,860
	$ 1,825,860

Sweden, Norway, Netherlands, UK, USAID, executed by UNOPS
	

	GUA/01/026 y GUA/01/H26

Towards a citizen security policy
	April 2002-Sep 2003
	
	Guatemala City
	$ 975,735

 
	$ 70,000 UNDP
$ 250,000 UNF

$ 244,783 USAID and Netherlands
$ 380,952 UNDP
	

	GUA/03/002 Strengthening of PNC – FORPOL
	2003
	
	
	$ 199,500
	$ 199,500 Norway
	


Ministry of the Interior and PNC
In the context of PROFED/Ministry of the Interior, UNDP’s programme aimed at strengthening the Ministry as a component of the penal system, strengthening the National Civil Police (PNC) through the consolidation of sections of General Sub-direction, building police stations and local assemblies, as well as the modernization of the Prison system, through pilot plans and their execution and the formulation of State policy against crime.

The project GUA/01/026 has two previous projects as antecedents.  The first, launched in 1996, sought to create a diagnostic on the sociopolitical conditions of Guatemala for the post-conflict period, and establish an interdisciplinary National Group for collective analysis and reflection.  The second, project GUA/99/022 “Towards a Democratic Security policy” (Hacia una política de Seguridad Democrática - POLSEDE), helped to devise important insight on the democratization, setting forth a new model for civil-military relations rooted in the Peace Agreements.  The actual project (GUA/01/026) seeks to contribute to the formulation of a citizen security policy within a consensual framework between civil society, the government and other political actors.

Ministry of the Interior – Prison System

The project GUA/98/027 has supported training courses for security staff of the Prison System.
Secretariat of the Presidency

The project GUA/00/002 launched its activities in 2000 with the objective of addressing the legal, managerial, operational and technical elements and schemes which sustained the Greater Presidential State.  It also provided the legal, operational, budgetary and technical assistance elements which allowed the Secretariat for Strategic Affairs (la Secretaría de Asuntos Estratégico - SAAS) to function effectively with civil personnel.  In a second phase started in April 2001, the project provided technical assistance to the SAAS including training in security, support to the realization of the project for the police academy to protect government officials, and support for the undertaking of studies and proposals related to the process of dismantling the Greater Presidential State.

The set of projects in the area of security has achieved the following outputs:

Outputs in citizen security:

-  Document of the conceptual framework for the approach to the topic of citizen security

-  Support to the training of police officers for the new PNC and in criminal investigation policies

-  Proposal for a new curriculum of study for police officers
-  Crime prevention proposals

-  Support to the design and internal organization of the Secretariat for Strategic Analysis (SAE)

-  Support to the design and organization of the SAAS and in the training of its staff

-  Conceptual support and proposals on aspects of the function of the military in a democracy, institutional establishment tied to the defense, security and civil intelligence, which contribute to a democratic state

1.2.2 The area of lands

Although there is consensus within the country on the severity of the incidences of conflict pertaining to access and ownership of the land (a central factor in the armed conflict), international cooperation has not focused its efforts on this issue.  UNDP supported the Government to devise and implement a national strategy on the land issue, and to develop the Framework for Juridical Institution Cooperation.  UNDP participated in the creation of CONTIERRA, 4 June 1997, a presidential office with a mission to intervene in the resolution of land-related conflicts.  CONTIERRA’s reach extends nationally and offers advice and legal assistance to peasants and agricultural workers.  On 30 April 2002, the Secretariat for Agricultural Affairs of the Presidency (SAAG) was created and CONTIERRA was assigned to it.
The CONTIERRA budget is made up by government allocations and in material preconceived by the contributions from international support, among these, the World Bank, Denmark, USAID and UNDP.  The evaluations undertaken coincide in their identification of the gap between government allocations and the needs of the institution.  UNDP utilized the Danish contribution to support the strategic, organizational and training aspects; and assisted the Juridical Technical Unit of the Property Register behind the resources and financing provided by the Government of Sweden.

UNDP channeled funding to set up property registers in some provinces, applying $ 53,304,812 in contributions from the World Bank, Sweden, the Netherlands, USAID and the Government of Navarra.

	Area - lands

	Project
	Period
	Body
	Geographic Area
	Amount Approved
	Other/

UNDP
	Govern-ment

	GUA/97/009/01 and GUA/97/009//07 Strategy in the issue of lands
	1997-2003
	CONTIERRA
	
	$ 4,015,653
	$ 3.711,655 Sweden, Holand and UNDP
	$ 304,497

	GUA/97/023 Lawsuits
	1997-2002
	CONTIERRA
	
	$ 916,917
	$ 716,917 Denmark + $ 200,000  UNDP
	

	GUA/98/L06 Land Fund
	1999-2003
	CONTIERRA
	
	$ 1,000,000
	$ 1,000,000

UNDP
	

	GUA/01/013 Strengthening of FONTIERRA
	2001-2003
	CONTIERRA
	
	$ 152.238
	$ 152,238

Denmark
	


Outputs in the area of lands:

- Institutional design of CONTIERRA

- Support to the training in land negotiations and investigations

- Support to the creation and implementation of the information system

- Support to the creation and strengthening of the Documentation Center in CONTIERRA

- Support to the functioning of 7 negotiation platforms (2002) (3 in Peten, Huhuetenango, Nebaj, Izabal and Coban, spaces for civil society to meet with the State (resolution of 120 lawsuits))

1.2.3 Decentralization
In is undeniable that UNDP-Guatemala has extensive cooperation experience in the area of human development at the local level and in the building of local power structures.  Between 1989 and 1995, UNDP-Guatemala participated in the regional programme for the development of refugees, displaced and repatriated persons (el programa regional de desarrollo de refugiados, desplazados y repatriados - PRODERE), with financing from Italy and the Government of Guatemala totaling more than $ 30 million.  With interagency support (UNDP, ACNUR, OIT, OPS/OMS, UNOPS), the programme worked in the provinces of El Quiché and Huehuetenago, promoting peace and reconciliation of sectors confronted by armed conflict and the resettlement of the displaced population together with the local population in micro-regions, municipalities and provinces.  It developed and applied participative methodologies to strengthen the local institutions (development advice) through expert units and installed outlets for legal petitions for justice and human rights, local systems for health and education, local economic development agencies and territorial planning.

As called for in the Peace Agreement for the Resettlement of the Displaced Populations of the Armed Conflict, signed 17 June 1994, the programme continued its efforts with the projects GUA/95/05 “Programme for the Sustainable Human Development at the Local Level (Programa de Desarrollo Humano Sostenible a Nivel Local - DECOPAZ)” in Huehuetenango, El Quiché and Alta Verapaz
 (financed by UNDP) and GUA/96/005 “PDHSL-FIDHEG” in Huehuetenango (financed by the Netherlands).  The two projects provided support to the local organizations to formulate their development plans, including investment programmes, where they channeled funds from the national government and from international partners.

Subsequent to the experiences mentioned, UNDP reduced its support interventions at the local level and shifted priority to the formulation of general policy.  In 1997, UNDP implemented the project GUA/97/025, the purpose of which was to support the Presidential Commission for the Modernization and Decentralization of the State to design a decentralization strategy and formulate a 2000-2004 work plan.

	Area – Decentralization and strengthening of local power structures

	Project
	Period
	Body
	Geographic Area
	Amount Approved
	Others/

UNDP
	Govern-ment

	GUA/97/025 Decentralization
	1997-2003
	
	
	$ 3,485,941
	$ 1,975,231

Suecia


	$ 1,510,710

	GUA/00/006 SIAF Financial Adm. municipalities
	2000-2003
	
	
	$ 724,034
	$ 724,034
	

	GUA/00/G81 y GUA/01/005 Strengthening of local capacities
	2001-2003
	
	
	$ 979,710
	$ 979,710

UNDP Capacity 21 and 2015
	

	GUA/01/025 Strengthening consejos de desarrollo and UPRECO
	2001-2003
	
	
	$30,603
	$ 30,603
	

	GUA/01/U11 Programme IDH/ERP/PF
	2001-2003
	
	
	$ 549,450
	$ 549,450 

UNDP
	

	GUA/02/H07 APPI National
	2002-2003
	
	
	$ 238,095
	$ 238,095

Italy
	


The set of projects has achieved the following relevant outputs:

Outputs in the area of decentralization:

- Support to the document “Goals and Challenges for the Decentralization of Guatemala, 2000-2004”

- Support to the formulation of programmes for universal municipal public services, decentralization policy, administrative and fiscal decentralization

-  Support to the development of the draft bill for the Law of Decentralization

- Support to the Congressional Commissions concerned with the proposal of laws and regulations

- Support to links with the National Association for Municipalities (ANAM) and the Guatemalan Association of Mayors and Indigenous Authorities
- Support to the installation of the computerized system TECNI-MUNI for municipal modernization in various municipalities of the country (provinces of Alta Verapaz, Baja Verapaz, Chiquimula, Quetzaltenango)

1.2.4 Civil Society

In the project framework for GUA/97/004, Norwegian and Swedish resources were appropriated to establish a programme entitled “Participation of Civil Society” on matters of national reconciliation, human rights and justice.  The programme launched its activities at the start of 2001 and continues to operate.  75% of the funds have been allocated towards supporting partnership agreements with civil society organizations.  The remaining 25% has been applied primarily to training activities and consulting for these organizations.  To choose the agreements, a selection and monitoring committee was created, which received a total of 297 proposals and from which, 27 were approved.  In addition, the programme has supported numerous smaller projects.

From the combination of the approved projects, 20 were to strengthen organizations at the local level and the rest were national projects.

	Area – Civil Society

	Project
	Period
	Body
	Geographic Area
	Ammount Approved
	Others/

UNDP
	Govern-ment

	GUA/97004 Fiduciary Fund – Programme for Civil Society participation 
	2000-2003
	
	
	$ 4,000,000
	$ 3,000,000 Norway
$ 1,000,000 Sweden
	


 Outputs in the area of civil society:
- Criteria for the selection of assistance projects to civil society organizations

- Development of a training and institutional strengthening programme based on topic identified by the beneficiary organizations

- The creation of a coordination team for the monitoring of projects
1.2.5 Area of gender equality
UNDP’s technical and financial support to the gender equality programmes has been oriented around three areas vital for the fulfillment of the Peace Agreements: (a) the strengthening of the public institutional areas concerned with the integration of gender policy in public policy through the strengthening of the Presidential Secretariat of Women and the National Forum for Women; (b) the diagnosis and design of policies directed at violence against women; and (c) the creation of indigenous women defenders.

	Area – Gender Equality

	Project
	Period
	Branch
	Geographic Area
	Amount Approved
	Others/

UNDP
	Govern-ment

	GUA/96/015  and GUA/96/U15 Women and the Peace Agreements
	1997-2003
	
	
	$ 1,214,291
	$ 1,214,291

Denmark, Sweden
	

	GUA/01/004

Integral suuport to the Presidential Secretariat of Women
	2001-2003
	SEPREM
	
	$  578,954
	$ 578,954

Sweden, the Netherlands
	

	GUA/02/028 Manual

Participative planning, gender proposal
	2003-2004
	
	Chiquimula, Sololá, Huehue, Alta Verapaz
	$ 90,356
	$ 90,356

IDRC
	


Outputs in the area of gender:
- Technical and financial support for the functioning of the National Forum for Women in the generation of consulting processes, the development of proposals and the negotiation of proposals for their incorporation into public policies

-  Support to the drafting of the report on the Advances in Women Participation and the Action Plan for the Advancement of Women in coordination with SEPREM, borrowed from the proposals elaborated at the National Forum for Women.
- Support for strengthening civil society organizations for women, including the permanent commissions

- Support to the establishment of training courses on equality and the advancement of women to be offered to the technical staff of SEPREM
- Support to the design and implementation of a degree in “Gender, Poverty and Public Policy”

- Technical support for the creation of a system of generic indicators enabling monitoring and evaluation of the policy and situation of women

- Document “Balance of advances in the formation of generic indicators

- Preliminary proposal to institutionalize the State Information System with respect to gender issues

- Design of an income analysis and State incomes with a focus on gender

- Support to the identification of interlocutory mechanisms between civil society organizations and the SEPREM, with the participation of women’s organizations from the 22 provinces of the country and completed consultations.  
- Support to the strategic participative planning process for developing a National Plan to combat violence against women, in collaboration with the CONAPREVI
- Support for the building of a database of the legal instruments approved and publicized regarding violence against women.
- Proposal of reforms to the Civil Code

- Draft bill proposal for the reform of the Law for Family Courts

- Support for the presentation of the proposed reforms to the labor code to parliamentary representatives.

- Support for the strategy to promote the participation and exercise of women’s citizenship in the Advisory System for Urban and Rural Development (local, provincial, regional, and national) and in other venues for decentralization

- Support for proposals for the execution of the Plan for Equality of women, in education, sexual and reproductive health, and reduction of poverty

- Support to the creation of a strategy for the popularization and fulfillment of the international covenants and Peace Agreements assumed by the State of Guatemala, in coordination with the Indigenous Women Defender and the National Forum of Women
1.2.6 Area of multiculturalism

The project Q’Anil B was launched in accordance with the Peace Agreements, particularly the Agreement on Identity and Rights of the Indigenous Peoples (Acuerdo sobre Identidad y Derechos de los Pueblos Indígenas - AIDPI) and the Agreement on Socioeconomic Aspects and the Agrarian Situation (el Acuerdo sobre Aspectos Socioeconómicos y Situación Agraria - ASSA) and the Plan for Economic and Social Development (el Plan de Desarrollo Económico y Social - PLADES).  The project established a strategy based in public awareness raising and training, information and support for the functioning of “convergence spaces” in which indigenous organizations participated.

	Area - Multiculturalism

	Project
	Period
	Branch
	Geographic Area
	Amount Approved
	Others/

UNDP
	Govern-ment

	GUA/97/015 and GUA/97/U04 Q’Anil B
	2001-2003
	
	
	$ 2,872,695


	$ 2,704,017 Norway, Sweden, Netherlands, Denmark
$ 168,678

UNDP
	


Outputs in the area of multiculturalism:
- Conceptual document on multiculturalism

- Training on debate and negotiations with representatives of diverse sectors of the population, and the drafting of the Guide on Multiculturalism
- Academic training programme “Postgraduate on Intercultural Public Policies” with the University of Guatemala Valley and its implementation; training workshops for public officials and public policy faculty from the Rafael Landivar University; degree in multiculturalism from NALEB and women’s sector

- Part II of Guide on Multiculturalism.  Intercultural focus on public policies for sustainable human development

- Part III of Guide on Multiculturalism.  Popularization as a strategy for new relations between the State and Guatemalan society.

- Technical support to the Ministry of Culture and Sports for the production of intercultural policies; institutional diagnosis; enabling the National Congress to work along cultural policy lines

- Support to the creation of institutions such as the Land Fund, and the Indigenous Women Defender

- Support to indigenous organizations for dialogue and negotiation with the government with respect to the AIDPI
2. UNDP’s Influence on the Factors Affecting Change in the Outcome

2.1 Factors linked to the institutional and juridical framework

UNDP is the principal organization which purveys financial and technical assistance to the formulation and implementation of the plan for the modernization of the Judicial Branch and the extension and perfection of the Justice system.  UNDP’s influence on the strengths and weaknesses of this plan is thus crucial.

With respect to the Public Ministry, and even though UNDP is not the central support organization, UNDP has fulfilled a key role in the financing and technical support to its reengineering plan, providing it with major influence over the strengths and weaknesses of the plan as well.

With respect to the Institute for Public Penal Defense, so much in its institutional development as in the incorporation of the indigenous defenders, UNDP has fulfilled a central and positive role.

With respect to the Security System, UNDP has only accompanied the adjustments in the PNC in a small measure and its support has been important in the search for a new security model to move beyond the real crisis in the sector.

UNDP’s support to the institutions that have assumed the problems associated with the gender conflict is fundamental, benefiting central government agencies and civil society organizations alike.

The same can be said of UNDP’s influence relative to the construction of local power institutions, particularly through its support to the new legal framework for the decentralization and creation of development advice (although the implementation process recently began and evaluation is still premature).

As for the agrarian conflict, UNDP combined assistance to CONTIERRA and made contributions to the development of a strategy to confront land-related problems.  Its influence, relevant though not decisive, has not reversed the institutional weakness of the system in this fundamental area.  Furthermore, the issue of agrarian conflict has not been confronted with sufficient strength necessary for such a fundamentally important issue as set forth in the Peace Agreements.

In the area of multiculturalism, in particular the use of languages of the indigenous peoples by the nation’s institutions, UNDP’s actions have not been relevant in modifying the situation.  This has been the case with the exception of the identification of lawyers with language abilities in indigenous languages.  UNDP’s actions have also not had a major effect on the adoption of the institutional and legal framework for the demands of the Political Constitution and the country’s international agreements.

2. Factors linked to the participation of the social sectors

UNDP has undertaken valuable work in the promotion and strengthening of the participation of the diverse social sectors, organizations of civil society, and organizations from the Mayan community, as much in the cities as in the interior of the country.  This has been accomplished through the combination of expert assistance and projects; facilitating the creation and functioning of forums for dialogue, cooperation and consensus; increasing the presence of these sectors in the public debate; in policy formulation and in increasing its financial and operational capacity.

However, the deficiencies of the Property Register and the inexistence of a national property register constitute the principal problem, causing a shortage of juridical security.

3. Factors linked with the capacities of human resources

UNDP has contributed to the strengthening of the institutional training centers in the areas of justice and security.  It has also influenced the design and development of numerous training activities, in particular those linked to the Plan for Modernization of the Judicial Branch and Public Defense; actively participated in training on issues of gender, indigenous rights, and programmes to develop women leaders from the Mayan community.

4. Factors linked with financial resources

UNDP has had a great influence on the mobilization of financial resources from the international community, as well as giving transparency and agility to the disbursement of these resources.  It has also contributed to improving the financial and budgetary management of the justice sector institutions through the modernization and reengineering plans.  In general, UNDP has contributed to a more efficient operation of international donor support through its management instruments and its coordination activities (both interagency and with other donor organizations).

V. UNDP’s Partnership Strategy

In spite of UNDP’s lengthy experience working with the international community in support of the Peace Agreements, the democratization of Guatemala, and its work with the diverse public and private national actors and international donor community, the partnerships entered into present difficulties in their agreement and management.  This is evident in the following points:

· The partnership strategy is neither clear nor stable, and responds excessively to joint prompts.

· Daily management does not always differentiate the distinct forms, demands, and responsibilities that the various partnerships or associations involve.  For example, these differences must be drawn when dealing with projects that channel financial resources from the more narrow relationships where meeting objectives and interests would allow for a more precise distribution of work and the continuous participation from all segments of the collaboration process.

· The large number of actual and potential alliances and partnerships generates an excessive policy and strategy management burden, exacerbating the difficulties of dealing with each individual partner.  On the other hand, this fragmentation of interests and specializations produces an expectation that UNPD fulfill the leadership role and promote greater coordination to enable improved thematic and territorial distribution of support.

· Given that Guatemala has submitted to a monitoring process by the United Nations throughout the last 8 years, temporary distortions in the partnerships with governmental organizations and civil society organizations have been introduced.

· The effort to modify relations between the distinct agencies of the UN System has also generated an excessive burden on the work of UNDP.  In effect, the Programme has undertaken a considerable initiative since the signing of the Peace Agreements to promote interagency work and a combined System-wide response to the reality of the country.

This complex context causes difficulties in the transfer of policy and strategic agreements between partners involved in the daily operation of the Field Office.

1. The Principal Partners for Achieving the Outcome

1. National partners

All of the public organizations directly associated with the outcome have displayed satisfaction with how the partnership with UNDP has played out.  The interviews with the authorities and members of the judicial institutions (Judicial Branch, Public Ministry, Institute for Public Penal Defense, and the National Commission for the Monitoring and Support to the Strengthening of Justice), attested to the importance and effectiveness of this partnership.  Officials from SEGEPLAN have expressed some dissatisfaction, citing the lack of updated and permanent information as justification.
There is also well-known satisfaction amongst numerous non-governmental organizations that have entered into partnerships with UNDP.

2. International partnerships

UNDP has entered into partnerships with various external partners.  One aspect of these partnerships is limited to the contribution of resources on behalf of bilateral and multilateral organizations.  For example, in the project GUA/99/014, UNDP provided its operational capacities for its implementation but did not participate in the substantive aspects in which the World Bank was involved.  The partnership between UNDP, MINUGUA, and the Government of Norway is also distinct in that the work on the resulting projects in support of justice (example: reengineering of the Public Ministry) is developed within a team framework, with permanence and common substantive objectives.
Committees to coordinate cooperation are organized.  For instance, in those convened by UNDP in the area of Justice and human rights in 1998-2002, an array of bilateral donors were involved (Japan, Mexico, Finland, Holland, Sweden, Spain, Denmark; USAID).

The Dialogue Group confronts an agenda of highly political and important issues not directly reflected in the development cooperation.

As explained, UNDP has participated actively in the efforts to mobilize the interagency work of the UN System in Guatemala within the framework of the ACP/MANUD (CCA/UNDAF) process.  Behind the leadership of the Resident Coordinator, different Thematic Interagency Groups operated between 2000 and 2003.  Their efforts centered on key issues, including justice, indigenous issues and multiculturalism, poverty (which in 2002 incorporated the issues of decentralization and Rural Development); gender and the advancement of women (18 partner organizations) and human rights.
UNDP and MINUGUA both participated in the Interagency Workgroup on Justice, thereby continuing the partnership initiated in the Joint Workgroup created in 1994 to support the fulfillment of the Global Agreement on Human Rights.  Other members of the Workgroup are OIT and UNICEF.
The UN System agreed to a common position for the Advisory Groups created in Washington (2002) and Guatemala (2003).

3. Ownership and effectiveness of the partnerships

The effectiveness of UNDP’s partnership strategy in the period analyzed varies depending on the area of work and the time.  Diverse factors intervened in the processes: characteristics of the policy and technical support required to build the alliance or partnership, web of relations, leadership, specific interest of each member, etc.

In the opinion of the evaluators, the same process UNDP underwent to fully incorporate Results-based Management also affected the partnership strategy in the sense that this is a backbone of RBM.  However, the cooperation based on projects scatters its action and requires less support from partners given that the work is not clearly oriented towards obtaining outcome or impact (medium or long-term development changes).

Partnerships based fundamentally in financial contributions are predominant.  UNDP’s role here has been important, given that the donors appreciate its agile payment mechanisms (fiduciary funds, shared costs and others) and execution modalities (NEX, DEX) which ensure transparency, as well as UNDP’s potential capacity to foster greater assistance coordination.

The bilateral donors have operated in distinct spheres and geographical distribution.  Whereas Sweden, Norway and USAID have directed their efforts primarily at the justice sector, Sweden and Norway to the strengthening of civil society organizations, Italy and the Netherlands have implemented local development projects, and Finland has supported education on human rights issues and training of indigenous leaders.

The action of the interagency groups has not been homogeneous, varying according to the joint policy, work possibilities and the particulars of each agency of the system.

In general, all the alliances and partnerships suffer from the problem of insufficient communication.

The existence of such multiplicity of coordination and partnership scenarios clearly indicates the potential leadership which UNDP has not taken advantage of in its entirety.  It is advisable that given the importance of these scenarios on RBM, the failure to exploit them could become an obstacle of considerable importance.

VI. CONCLUSIONS
1. General Conclusions about the Change in the Outcome

A. In spite of the fact that the structural problems and weaknesses identified in the Baseline persist, as recognized in the National Human Development Report released in September of this year, and that the period 2000-2003 presents grave difficulties to the economic and political plan and a significant deterioration of the security conditions, it can be concluded that there is slight improvement in the Rule of Law, with relation to the baseline and seen as a continuance of the democratization process initiated in 1985 and strengthened following the Peace Agreements of 1999.  Notwithstanding that, five areas have been identified in which there have not been any considerable improvements and the passage of time without addressing them with firmness and a sense of priority constitutes a regression:

B. They have not seriously confronted the problem of Mayan language, which represents the principal difficulty in generating true access to justice and security for millions of people, and is a major weakness in the institutionalization process of local power and has direct effects on the democratization of the country.

C. They have not seriously confronted the central problem of managing the agrarian controversy, which is rooted in the use, ownership and occupancy of the land, and is a historical and actual source of countless other conflicts.   In contrast, they view a growing criminalization of the agrarian conflicts with severe prejudice towards the lower class and the Mayan community.  A similar situation exists with respect to the labor conflicts, although their importance, while big, is less than that of the land problem.

D. There is an obvious disparity between the attention given to the problems of justice and security (although the problem of urban security certainly warrants special attention) in the capital and the principal cities of the interior, and that given in the interior of the country, especially the rural zones that have often been the setting for the armed conflict.

E. There has been neither a consistent policy nor relevant actions taken to support the local authorities of the Mayan community in a concrete and practical manner and according to the needs that they have defined.  This has weakened the recognition, respect and political, institutional, normative and judicial importance of this community, further exacerbating the difficulties of integrating both systems under the constitutional recognition of a Multicultural State and the fulfillment of the country’s international agreements.
F. They have not confronted with sufficient strength the abolition of the Greater Presidential State, the demilitarization of internal intelligence and the construction of a national civil intelligence system with sufficient parliamentary control.  Even though enormous strides have been made to build consensus and set policy, and participation of diverse social sectors has been achieved on a sensitive and important issue, this effort has not been accompanied, until now, by policy decisions that establish firm bases for demilitarization and the construction of a civil and democratic system of intelligence.  Something similar happens with criminal investigations, especially in the most serious cases.  There has yet to be any qualitative advancement and they have neither discussed nor confronted head-on the problem of the reform of police investigations.
2. Conclusions About Factors Influencing the Change in the Outcome

There is a combined influence of all the factors identified in improving the Rule of Law, as was described, without which it might have been possible to conduct a more precise measurement of the contribution of each one of them.  However, it is possible to conclude:
A. The influence of the modernization and reorganization processes experienced by the Judicial Branch and the Public Ministry – beyond the recognition of its necessity and without passing judgment on the quality of their outputs- has not been very significant, especially when the amount of resources invested is considered (opportunity cost).
B. In contrast, the strengths and weaknesses of the Institute for Public Penal Defense have a greater influence on the change in the outcome.

C. The quantity and importance of laws passed during the period has had an influence (examples: Law of Decentralization, Law for Provincial Development Boards, Municipal Codes, Law of Languages) even though the quality of the normative output has not changed substantially.

D. Given the quantity and quality of the training activities provided during the period and the importance of the strengthening of the schools and training centers, the influence of the factor tied to the training of the institutional actors from the judicial and security systems is not very important (decreasing output), except the negative influence that the inability of the law schools to modify their methods and curriculums has had; in particular, the basic training of lawyers.
E. The influence of the participation of the social sector has been a very influential factor in sustaining and improving the public debate, in the criticism and control of State officials, in the support for solid proposals in public policy or in the formation of laws.  This influence is much less in the interior of the country or when dealing with the organization of the Mayan community or other indigenous communities.

F. The maintenance, in general terms, of the current public spending and the quantity of investments in the sector have not proved to be a determining influence in the change in the outcome, especially given that the investment has been almost entirely directed at modernization programmes, the influence of which is small regardless of their necessity and quality.

3.  Conclusions about UNDP’s Contribution

The set of actions undertaken by UNDP in the distinct areas (assistance support, execution of projects) has contributed to the change in the outcome, but to a much lesser degree than expected based on the quantity, quality, and opportunity of the available resources.  In particular, UNDP has demonstrated a great ability to bring people together to build debates and consensus, but less ability to convert consensus achieved into effective public policies, especially on the most sensitive issues.  This will be explained by the following.
A. Problems in the Understanding of the Outcome and its Integration With Other Outcomes (Governance, etc.)

UNDP-Guatemala has not shared a common concept of “Rule of Law,” differentiating it from other concepts like Republican Form of Government and Democracy (democratic governance).  That impedes the articulation of the interventions with other actions and projects confronting UNDP (gender, economic and social development, decentralization, multiculturalism) or from important partners like MINUGUA (legislative power, citizen security).
B. Problems in the Strategic Definition and in the Selection of Key Areas of Intervention

UNDP has applied a general support strategy to the implementation of the agreements established in the Peace Agreements, based on the selection of broad areas of intervention (justice, security, lands, etc.).  The absolute majority of resources have been applied to the area of justice ($ 11 million out of a total of $ 21 million in 2000-2003, compared with $ 44 million out of a total of $ 60 million in 1997-1999) and it should be noted that MINUGUA, for its part, continued focusing its efforts largely in the areas of the Legislative Power and Security.  In UNDP’s case, its efforts were principally directed at the modernization of the justice institutions.  The modernization process is positive but with limited contribution to the outcome, given that the interventions to expand the access to justice to the prioritized social sectors (indigenous peoples, women) were limited.  It is important to emphasize that in the last two years, interventions have been launched (indigenous defenders, strengthening of the civil society organizations, gender equality) which demonstrate that these areas have become a greater priority.

In what has been referred to as citizen security, UNDP’s assistance was limited to the contribution of conceptual/strategic documents following the work required by the reform of the PNC through Spanish financing and the support of the Spanish Civil Guard in 1997-1999.

As for the land conflict, UNDP sought to support the creation of a strategy during the previous period.  However, this continues to be a fundamental area that presents great political difficulty as well.

One of the interventions that has had greater repercussions on the outcome is the work undertaken by UNDP in the area of gender equality through the defense of women’s rights.  In contrast, it has been more difficult for UNDP to devise and implement a strategy in the area of multiculturalism.  With the exception of some resources to reinforce civil society organizations (that have a different character than the indigenous organizations), there have not been additional initiatives besides a project implemented in 2001-2002 which UNDP ultimately decided to suspend for political reasons.
C. Lack of Conceptual, Technical, and Operational Coordination

Aside from the work by areas, UNDP did not elaborate a specific strategy with respect to the outcome that had incorporated the dialogue between the distinct areas.  The aforementioned conceptual difficulty could have influenced the outcome definition and also could have influenced the practical efforts in each area.  Coordination problems have been detected between the distinct areas of UNDP intervention.
1. Between Justice and Security

The area of justice was assigned to the practice area of Peace and Reconciliation in 2002, separating it from the area of Governance.  In 2003, the area of justice has been resituated back under the practice area of Governance, which also encompasses the areas of citizen security, decentralization and gender.  There is still uncoordinated work between the interventions for judicial and citizen security reforms, in spite of the fact that both pursue a policy of dissuasion against crime and the penal cycle (fiscal work in the Public Ministry with relation to the PNC and the prison system, which depend on the Ministry of the Interior).

2. Between Justice and Security and the Civil Society

As much in justice as in citizen security, and despite accurate conceptual focuses with respect to that participation, there has not been dialogue in the interaction between these areas.  This concerns the civil society, its participation in administration and coordination centers for justice, monitoring, control and support to public security. 
3. Between Justice and Security and Decentralization

Despite the experience left by programmes like PRODERE, PDHSL and APPI, the areas of justice and security have not joined together with the area of decentralization and strengthening of the local power structures to incorporate components of justice and security in defining policies and in the programmes of the development advisory board.  Those interviewed informed us that in the practice of development advice they prioritize programmes focused on the planning of the infrastructure and the extension of public services.

4. With Gender Programmes

The incorporation of gender programmes into the UNDP practice area of Governance is a recent change.  During the period analyzed, it had not yet been joined with the areas of justice and security.

5. With the Multiculturalism Programmes

UNDP interventions in the area of multiculturalism have been integrated into the practice area of Peace and Reconciliation, probably because the actions in 2003 have been reduced to the promotion of dialogue and consensus through an inter-regional platform.  However, the project of indigenous defenders of justice has not coordinated actions with other areas of intervention relating to the indigenous population such as “lands” or citizen security in the territory where the Mayan Community lives.

6. With the Peace Programmes

The area of Peace is, without doubt, a transversal area for UNDP.  In addition to the general interventions  in the form of support assistance (for example, inter-regional platforms), each area of UNDP offers support in harmony with the Peace Agreement to which it bound (for example, Decentralization and the Agreement about the Reinsertion of the Displaced Populations; multiculturalism and the “Agreement on the Identity and Participation of the Indigenous Populations;” justice and security and the “Agreement on the Strengthening of the Civil Power and the Role of the Army.” However, a specific strategy should also be developed that deciphers the articulation between the interventions of UNDP and the links between the distinct peace agreements).    

7. With the Human Rights Programmes

 There are limitations inherent in the post-conflict phase where UNDP intervention is viewed through a double lens of support and at the same time monitor of the Peace Agreements and critic of the government.  There is also a lack of coordination, in general, between the education project on human rights and the other areas of intervention.
D. Divide Between Policy Decisions and Technical Decisions
The technical areas of UNDP, including the professionals from the field office and particularly from projects, are not always informed of the policy decisions that dictate the direction of UNDP-Guatemala and its immediate consultants.
E. Lack of Monitoring in the Field of Changes in the Outcome

The field office is in need of a battery of indicators suitable for following changes in the outcome, and that differentiate by area and by geographic zone (urban zone vs. rural, Capital city vs. interior).
F. Weaknesses in the Partnerships
As previously explained, UNDP’s transition to results-based management explains the subsequent emphasis on projects and partnerships pursued that are not clearly oriented around the outcome, where financiers are predominant.  However, this does not mean that there are no partnerships and alliances like for example, with the Nordic donors dedicated to judicial assistance, with UNICEF on gender equality or numerous joint initiatives with public and national organizations from civil society.  The complexity of the programmes and the extensive number of go-betweens have made it difficult to determine priorities in the forging of partnerships.
G. Flaws in the Institutional Memory and in the Transfer of Responsibilities in a Context of High Staff Turnover
The staff cutbacks and changes decide upon by the UNDP administration have affected the work of the Guatemala Field Office, which has lost a high proportion of its practice area managers.  However, the weak information transmission systems have also resulted in institutional memory losses with respect to focus areas and partnership experiences.  Until now, these difficulties have not been overcome through other avenues such as the SURFs or other experience recuperation mechanisms which can help UNDP in its goal to become a knowledge-driven organization.
H. Weaknesses in the Management

VII. Lessons Learned During the Evaluation

During the course of the evaluation mission, certain problems and situations were detected that can be useful for improving future evaluations, especially while the transition from placing the emphasis on projects to placing the emphasis on outcomes continues.  Some of these are the following:

A. The range of projects is not limited to those that are linked to the specific practice area from the point of view of the management assignment.  This is because the outputs that have had an influence on the change in the outcome can come from other projects.  In particular, this is the case when attempting to discern the outcome in areas as extensive and complex as the Rule of Law.  That requires interviews, desk review and analysis of relevant documents, and the exchange of information that should be taken into account in the preparation of the mission.
B. Likewise, previous projects must be taken into account to measure the change in the outcome since some of their recent outputs can acquire influence during the cycle under consideration.  The outcome evaluation requires that the temporal cycle be broken.  Furthermore, it is essential to evaluate the institutional memory, organizational learning, the accumulation of results (as much from outputs as from outcomes), and to be able to maintain a process analysis logic and not from state changes.
C. When dealing with outcomes in complex areas, it is crucial that the specialized Field Office team defines the outcome with clarity, since the manner in which it is done is also object of the evaluation, and allow monitoring of whether they are effectively organizing their efforts towards the achievement of the outcome.

D. Since all of these elements represent big changes in the traditional work style, despite the fact that they have already completed theoretical training courses, it is useful that local evaluations be conducted according to this methodology so that they can better understand the new focus under the supervision of trainers.
E. Even in complicated areas like Rule of Law, it is possible to construct a set of useful indicators that can allow a more precise measurement without falling into a complex and poorly operational structure.  The measurement that incorporates these sets into the permanent work of the offices will facilitate the evaluation and results-based work.
F. If you want to evaluate the change in the outcome in a general manner, the analysis should not be limited by the territorial coverage of the projects.
VIII. RECOMMENDATIONS

These recommendations have been formulated keeping in mind that the UNDP is in a process of transition towards the full incorporation of a results management-based methodology and that the Guatemalan Field Office of the UNDP is working in a very complex country that is still in the post-conflict period, and that the Field Office administers substantial mobilized resources from the Government and the International Community.

A. It is not recommended to use the outcome definition from the last SRF in the SRF 2004-2007, nor is it recommended to adhere to the outcome definition that has been reconstructed in this report as this most recent definition has been created with the intention of carrying out an evaluation.  That “strengthening, consolidating, or improving the Rule of Law” is a ground level objective, equal to strengthening the democracy or assuring the governance of the nation.  In order to achieve that objective, outcomes with a foundation in strategic consideration can be identified.  It is necessary that those outcomes be defined in a manner that allows a continuation through precise indicators and that, when possible, these indicators be quantifiable.  For example, an outcome that contributes to the “Rule of Law” objective could be “to increase the access to justice on behalf of the rural sectors with the least resources.”  In that case, it must remain clear that “access to justice” implies both the institutional capacity to address complaints coming from those sectors and the capacity of those sectors to submit complaints and utilize the institutional system.  It is possible to construct a table of indicators in order to give continuity to an outcome of that type (quantity of cases linked to those sectors, available legal defenders and advisors, civil servants capable of communicating in the language utilized in that sector, types of responses given in those complaints, etc.).  The baseline would have to be clearly defined (for example:  “In rural areas, in the applicable zone, the possibility of bringing your cases before a court of law on behalf of the applicable person (defined as the universe of people with the greatest precision possible) is void (practically impossible, very difficult, etc., according to the quality of available information) and that this nullification is due to certain factors (the indicators must be able to measure that those causes completely or partially disappear).  This is only an example.  According to strategic considerations, one could pursue one or many outcomes of this kind, making sure that all of them are on the same level.

B.  It is fundamental that the UNDP organize its action along strategic lines, pertaining to much more than the selection of priorities for intervention areas and/or projects.   Given the termination of various projects and the prompt assumption of a new government, the current circumstances favor a new strategic plan.  After being learned by the office members and numerous national and external actors, the new strategies can be designed during the transition, aimed at a more precise definition and put into practice as the new authorities have assumed control of the government.

C. The definition of strategies must be carried out free from the influence of projects’ inertia.  This implies the precise determination of the outcomes to obtain the analysis of the situation, the renegotiation with the donors and the restructuring of the key partnerships for the outcome, as the analysis of the real capacities of the UNDP and the necessary operative changes made to adjust current projects to the new strategy. 

D.  It is necessary to break away from the logic of the projects and the areas in order to guide specific activities towards the outcome.  This does not mean that the projects and areas will cease to exist, but rather that it must be clearly understood that the products that influence the outcome can stem from distinct areas, levels, projects, or UNDP actions.  For example, if the outcome that has been presented had been put forth in an illustrative manner, the products could stem from a specific project (aid the creation of a greater number of indigenous legal defenders), from different areas (a push towards the incorporation of local judicial systems in the process of decentralization—decentralization area—, helping to diffuse the Mayan language or those of other indigenous communities—multiculturalism area—, creating guidebooks about the protection of judicial rights—human rights area—, etc.) or from different UNDP levels (help to achieve political or legislative decisions linked with the use of the Mayan language and with the increase of the public defense budget in rural zones, etc.).  All of these UNDP products are located in distinct areas of the organization, but their contribution to the situation is clearly seen from a systematic perspective.  Something similar occurs with the land conflict problem.  The relations between land purchasing capacity (FONTIERRA) and the way in which these purchases are carried out influences the agrarian conflict.  If one assumes improving and extending the methods of resolving agrarian conflicts is an Outcome, it will be the relevant products that come from those areas as much as those linked with the administration of justice, etc.  This demonstrates that an effort aimed at the outcome does not imply the abandonment of the “areas” or “projects,” but rather having the capacity to link the products from all the areas and projects with the distinct outcomes selected in the strategy.  This implies a new type of operation, coordination, and direction aimed at the “outcomes” that is substantially distinct for efforts for projects or for efforts for areas.

E.  The completed analysis has enabled the identification of entrance points where the UNDP must concentrate its cooperation in order to amplify its contribution.  Logically, the precise definition of the same outcomes depends on the definition made for the outcomes in the new strategy.  Strategic interventions that offer greater repercussions are those directed at the rural zone, the Mayan community, and the female population, and are those that contribute to the struggle against exclusion.  This is not in contradiction to the change in the UNDP’s cooperation towards the “upstream” effort (political dialogue and advice), given that the UNDP must aim its efforts at those public policies that benefit the aforementioned sectors.  A program that would have a formidable outcome would be one that aided the formation of professional attorneys and judicial personnel fluent in the Mayan languages.

F.  An abrupt rupture with the projects in execution must not be made.  Rather, it is necessary to take advantage of the institutional spaces that have been obtained.

G. The structure of alliances and partnerships should be deeply reexamined.  The gradual retirement of MINUGUA constitutes an exceedingly important aspect that imposes a change that does not signify simply inheriting certain projects.  It is necessary that the UNDP compel the potential leadership to recognize the donors.  It is advisable to organize the partnerships and alliances into outcome groups, overcoming the partnership and reducing it to a financial contribution.  It is preferable to create a lesser number of partnerships, critically choosing the partners and/or members and involving them from the beginning of the outcome agreements, the definition of the forms of intervention, the horizons and chronograms, and the distribution of mutual responsibilities that include continuation and evaluation.  Translate the partnerships in operative terms.

H. Strongly urge the training of personnel at every level in results-based management, including the project personnel.

I.   Stimulate an internal culture in the Office that favors working in teams, overcoming the “territories” from areas or individuals, based around participation in the formulation of strategies that articulate the contributions of each management team to the outcomes.

J.   Increase field work, including that of the program officials, particularly in the interior of the country, the rural zones, and with predominance of the indigenous population. 

(  Only in the previous period.


� FuenteSource: “Análisis económico del presupuestoEconomic analysis of the budget: Justice SectorSector Justicia – Añosyears  1998 – 2002 andy projected proyectobudget for presupuesto 2003, Movimiento Pro JusticiaPro Justice Movement and y Fundación Myrna Mack Foundation -. Guatemala, Octoberoctubre del 2002”. The statistics from the year 2002 Las cifras del año 2002 are not consolidatedno están consolidadas, in the sense that they should be considered only as a referencede modo que se deben considerar sólo como referencia.





� Norway, Sweden, the Netherlands, Denmark, USA, and United Kingdom provided a total of $11,271,446.


� The World Bank project P047039 was approved in October 1998 and finishes 30 June 2004; operates through a loan of US$ 33 million.  Included contracts for mobile courts, judicial information management systems, consulting, complex regional construction of Escuintla, construction of the Regional Center of Quetzaltenango and civil works.  The support of the World Bank was channeled through the UNDP project GUA/99/014. 


� The BID project (1998) consists of two subprogrammes: access to justice (US$ 12 million) to improve the coverage in communities through the construction of 8 centers for the administration of justice (centros de administración de justicia - CAJs), 47 courts of peace and 10 district attorneys, as well as activities designed for the indigenous communities; and a subprogramme of US$ 5.7 million in its initial phase to strengthen gender capacities (technical and administrative), and in a second phase, to establish a coordination mechanism.   The counterpart is the Executive Secretary of the Request Coordinator for the Modernization of the Justice Sector – ICMSJ.  


� Among its activities, this project loaned consultants to the Council for Municipal Development of Ixcán to formulate the 1996 Plan of Operations, which was approved by the Council for Provincial Development for El Quiché and Region VII, being retaken by the Executive Branch and the Congress, that included an appropriation of US $ 10 million in the National Budget for the undertaking of investment projects in the municipality.  For the first time in the history of the country, Congress approved an amount of this magnitude based on a municipal development plan, a result of the concerted efforts of diverse local actors.   
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